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RULES OF THE ROAD

Owners liability for vehicle illegally passing fire truck.

Vehicles to stop at stop signs and school crossings.

Owner’sliability for vehicle illegally crossing controlled school crossing.
Whenvehicles using alley or nonhighway access to stop.

Human service vehicles; loading or unloading children with disabilities.
Vehicles to stop for school buses displaying flashing lights.

Owners liability for vehicle illegally passing school bus.

Penalty for violating s346.44to 346.485

Railroad crossing improvement surajer
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346.925 Operationof agricultural machinery by youthful operators. 346.945 Vehicle owners liability for radios or otheelectric sound amplification
346.93 Intoxicants in vehicle; underage persons. devices.
346.935 Intoxicants in motor vehicles. 346.95 Penaltyfor violating sections 346.87 to 346.94.

346.94 Miscellaneous prohibited or restricted acts.

SUBCHAPTERI (8) APPLICABILITY TOPEDESTRIANWAYS. (&) All of the applica
ble provisions of this chapter pertaining to highways, streets,
GENERAL PROVISIONS alleys,roadways and sidewalks also apply to pedestrian ways. A

pedestriarway means a walk designated for the use of pedestrian
346.01 Words and phrases defined. (1) Words and travel.
phrasesdefined in s340.01are used in the same sense in this (b) Public utilities may be installed either above or below a
chapterunless a ditrent definition is specifically provided. pedestriarway, and assessments may be made therefor as if such
(1m) In this chapterin addition to the meaning given én  pedestrianway were a highwaystreet, alleyroadway or side
340.01(22), “highway” includes a private road or driveway thatvalk.
is subject to an agreement for fiafegulation enforcement under  (9) APPLICABILITY TO URBAN MASS TRANSIT SYSTEMS. Every
s.349.03 (5) personoperating an urban mass transportation vehicle or using
(2) In this chapternotwithstanding s340.01 (42) “owner” relatedfacilities is granted all theghts and is subject to all the
meanswith respect to a vehicle that is registered, or is requiréitieswhich this chapter grants or applies to such persons, except
to be registered, by a lessee of the vehicle und@4dhthe lessee thoseprovisions of this chapter which by their very nature would
of the vehicle for purposes of vehicle owner liability under saveno application.
346.175346.195346.205346.452346.457 346.465346.485 (10) APPLICABILITY TO SNOWMOBILES. The operator of a
346.505(3), 346.675 and346.945 snowmobileupon a roadway shall in addition to the provisions of
History: 1997 a. 272003 a. 2092005 a. 41; 2009 a. 129 ch. 350 be subject to ss346.04 346.06 346.11 346.14 (1)
L 346.18 346.19 346.2Q 346.21 346.215 (3) 346.26 346.27
346.02 Applicability of chapter . (1) APPLIES PRIMARILY 346.33 346.35 346.37 346.39 346.4Q 346.44 346.4G 346.47
UPONHIGHWAYS. This chapter appliesxclusively upon highways 346 48 346.50 (1) (b)346.51, 346.52 346.53 346.54 346.55
exceptas otherwise expressly provided in this chapter 346.87346.88346.89346.90346.91 346.92 (1)and346.94 (1)
(2) APPLICABILITY TO PERSONSRIDING ORDRIVING ANIMALS OR  and(9).
PROPELLINGPUSHCARTS. Every person r!dlng an animal or driving (11) APPLICABILITY TO ALL-TERRAIN VEHICLES AND UTILITY
any animal-drawn vehicle or propelling any push cart Upon-@grrainveHICLES. The operator of an all-terrain vehicle or a-util
roadwayis granted all the rights and is subject to alldbées ity terrain vehicle on a roadway is subject to3.04 346.06
which this chapter grants or applies to the operator of a vehlc&&ll 346.14 (1)346.18 346.19 346.20 346.21 346.215 (3)
exceptthose provisiqns.of this chapter which by their very natum e 26 346.27 346.33 346.35 346.37 346.39 346.4Q 346.44‘;
would have no application. 346.46 346.47 346.48 346.50 (1) (b)346.51 346.52 346.53
(4) APPLICABILITY TO PERSONSRIDING BICYCLES AND MOTOR  346.54 346.55 346.71 346.87 346.88 346.89 346.9Q 346.97,
BICYCLES. (a) Subject tahe special provisions applicable t0346.92(1) and346.94 (1)and(9) but is not subject to any other
bicycles,every person riding a bicycle upon a roadwaghwut  provisionof this chapter
derof a highway is granted all the rights and is subjeetl the (12) APPLICABILITY TO ELECTRIC PERSONAL ASSISTIVE MOBIL -
dutieswhich this chapter grants or applies to the operator 0§ peyices. An electric personal assistive mobility devatell
vehicle, except those provisions which by their express termg considered a vehicle for purposes of 346.04to 346.1Q
apply only to motor vehicles or which by their very nature WOUTSEG.:LZ 346.13346.15 346.16 346.18 346.19 346.2( 346.215
haveno application to bicycles. For purposes of this chapter (3) 346.23t0346.28 346.31t0346.35 346.37t0346.4Q 346.44
visions which apply to bicycles also apply to motoicycles, 34646 346.47 346.48 346.50 to 346.55 346.57 346.59
exceptas otherwise expressly provided. 346.62 346.65 (5m)346.67t0 346.7Q 346.78 346.8Q 346.87
(b) Provisions which apply to the operation of bicycles iB46.88 346.9Q 346.91, and346.94 (4)(5), (9), and(10), except
crosswalksunder ss346.23 346.24 346.37 (1) (a) 2(c) 2 and thoseprovisions which by their express terms agpiiy to motor
(d) 2. and346.38do not apply to motor bicycles. vehiclesor which by their very nature woulthve no application
(5) APPLICABILITY TO PUBLIC OFFICERSAND EMPLOYEES. The to electric personal assistive mobility devices.
provisionsof this chapter applicable to operators of vehicles applyHistory: 1971 c. 125277, 1981 c. 396:.252, 1983 a. 2431985 a. 2969, 1989

; a.565.259 1989 a. 335.89; 1995 a. 1382001 a. 902009 a. 462011 a. 208
alsoto operators of vehicles owned byagerated by or for any State county and tribal jurisdiction to regulate tfiafon streets in housingrojects

governmentalagency including the United Stategovernment, thathave been built and are maintained bywhenebago Tibe on tribal lands is dis
subjectto the specific exceptions set forth in this sectionsmd cussed78 Atty. Gen. 122
346.03and346.215 (2)

(6) APPLICABILITY TO PERSONSWORKING ON HIGHWAYS. This
chapter applies to persons, teams, motgghicles and roa

346.03 Applicability of rules of the road to authorized
d emergency vehicles. (1) The operator of an authorizedcher

machinerywhile traveling to or from highway construction Orgencyvehlcle, when responding to an egcy call or when in

maintenancevork but the provisions of s346.05 (3) 346.06to the pursuit of an actuabr suspected violator of the lawhen

dingto but not upon returning from a fire alarm, when

346.17 346.28 346.29 (2) 346.31t0 346.36 346.52t0 346.56 | copondlr .

and346.59do not apply to persons, teams, motor vehicles or roggn_sportlngan ogan forhuman transplantation, or when trans
porting medical personnel for the purpose of performing human

wgfkhbn%mhﬁp ﬁ\?\};a"y engaged in maintenanceanstruction organharvesting or transplantation immediately after the trans
) iPPUCAngTY ZF PROVISIONSREOUIRING SIGNPOSTING. NO portation,may exercise the privileges set forth in this section, but
Q ' subjectto the conditions stated in sulf8) to (5m).

provision of this chapter for which signs are required shall be (2) The operator of an authorized eency vehicle may:
enforcedagainst an alleged violator if at the time g@tate of the P gency Y-

allegedviolation anofficial sign is not in proper position and Buf (a) Stop, stand or park, irrespective of the provisionhisf
ciently legible to be seey an ordinarily observant person.chapter; . .

Whenevera particular section does not state that signs are(b_) Proceed past a red or stop signal or stop sign, but only after
required such section is fefctive even though no signs are erecteglowing down as may be necessary for safe operation;

orin place. (c) Exceed the speed limit;
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3 Updated 11-12Wis. Stats. RULES OF THE ROAD 346.05

(d) Disregard regulationgoverning direction of movement or _ Sub.(5) limits the exercise of privileges granted by sub. (2). @fitladison v
turning in SpeCified directions. Polenskal43 Wis. 2d 525421 N.w2d 862(Ct. App. 1988).

” . . An officer who decides to engage in pursuit is immune from lialiditythe deci
(2m) Notwithstandings.346.94 (20)a law enforcement fif  sionunder s. 893.80, but may be subjectiability under sub. (5) for negligently

i i i eratinga motor vehicle during the chase. A city that has adopted a policy that com
cer,afire flghter‘ or emegency medical personnel may open anp ies with sub. (6) ismmune from liability for injuries resulting from high speed

leaveopen any door of an authorized egeicy vehicle whethe  chases A policy that considered the severity of thime only in terms of when to
vehicleis stopped, standing, or parked and the person is perfostrikea vehicle or use road blocks did not comply with sub. (6). Estate of Cavanaugh
ing official duties v. Andrade 202 Ws. 2d 290550 N.W2d 103(1996),94-0192

T i In order to comply with this section and lawfully proceed through a red stop signal,
(3) The exemption granted the operator of an authorized authorized emgencyvehicle must slow down as may be necessary for safe-opera

H i tion, have given both a visual and an audible signal, and have proceeded with due
emergencwehlcle by SUbQ) (a) applles only when the operator gardunder the circumstances for the safetyalbipersons. Brown.\Acuity, A

LA . \ e

of the vehiclés giving visual signal by means of at least one ﬂas‘%"lutual Insurance Compang013 Wi 60348 Ws. 2d 603833N.W2d 96,11-0583

ing, oscillating or rotating red light except that the visual signalA private ambulance that is an authorized eeecy vehicle usually kept in a

given by a police vehicle may be by means of a blue Iight anddiencounty pursuant to s. 340.01 (3) (i) may not avail itself of the provisions of sub.
. . . o . when proceeding unsolicited to the scene of an accidemédical emegency in

red light which are flashing, oscillating or rotating, except agnadjacent countyr7 Atty. Gen. 214

otherwiseprovided in subdm). The exemptions granted by sub. A claim of excessive force in the course of making a seizure of the pesop-is

(2) (b), (c) and(d) apply only when the operator of the egesicy erly analyzed under the 4th amendmenibjective reasonableness standard. A
SR . ; . . police officer’s attempt to terminate a dangerous high—speed car chase that threatens
vehicleis giving both such visual signal and aspaudible signal tnejives ofinnocent bystanders does not violate the 4th amendment, even when it

by means of a siren or exhaust whistle, exeepdtherwise pro placeshe fleeing motorist at risk of serioingury or death. Scott Harris,550 U.S.
videdin sub.(4) or (4m). 372127 8. Ct 1763167 L. Bd. 24 68¢2007). =~

(4) Exceptas provided in sulﬁ4m), a law enforcementfficer Policecivil liability and the law of high speed pursuit. Zevitz. 70 MLR 237 (1987).
operating a police vehicle shall otherwise comply with the346.04 Obedience to traffic officers, signs and sig -
requirementsf sub.(3) relative to the giving of audible and visualnals; fleeing from officer . (1) No person shall fail or refuse
signalsbut may exceed the speed limit withgitting audible and to comply with any lawful ordersignal or direction of a tré
visual signal under the following circumstances: officer.

(a) If the oficer is obtaining evidence of a speed violation.  (2) No operator of a vehicle shall disobey the instructions of

(b) If the oficer is respondingo a call which the diter rea  any official traffic sign or signal unless otherwise directed by a
sonablybelieves involves a felony in progress #éinel oficer rea  traffic officer.

sonablybelieves any of the following: (2t) No operator of a vehicle, after havingceived a visible
1. Knowledge of the diter's presence may endangke Or audible signal to stop his or her vehicle from itrafficer or
safetyof a victim or other person. markedpolice vehicle, shall knowingly resist the frabfficer by

dailing to stop his or her vehicle as promptly as safety reasonably
permits.

(3) No operator of a vehicle, after having received a vieual
dible signal from a trdic officer, or marked police vehicle,
allknowingly flee or attempt to elude any fiabfficer by will -

2. Knowledge ofthe oficer’s presence may cause the-su
pectedviolator to evade apprehension.

3. Knowledge ofthe oficer’s presence may cause the-sus
pectedviolator to destroy evidence of a suspected felony or mgﬁ

otherwiseresult in the loss of evidence of a suspected felony ful or wanton disregard of such signal so as to interfere avith

4. Knowledge ofthe oficer’s presence may cause the-sug,njangethe operation of the police vehicle, or theftcadfficer

ge?ted\lgiola;pr to é:ease tll;f(ca' commic;ls,sion of a S“;P%Cted fetljoayothervehicles or pedestrians, nor shall the operator increase the
eforethe oficer obtains suicient evidence to establish groundsypeeqof the operatds vehicle orextinguish the lights of the

for arrest. _ _ _ ~ vehiclein an attempt to elude or flee.
(4m) A law enforcemenofficer operating a police vehicle 4y gypsectior(2t) is not an included &nse of sub(3), but

thatis a bicycle is not required to comply with the requirementsserson may not be convicted of violating both s(@.and(3)
of sub.(3) relative to the giving of audible and visual signals. {5 acts arising out of the same incident or occurrence.
(5) The exemptions granted the operator of an authorizedHistory: 1991 a. 3162001 a. 109
emergencyvehicle by this section do netlieve such operator _Thatan oficer was driving a vehicle equipped with red lights and siren wasfiinsuf

; ; ; ; cientto prove that vehicle was “marked” under sub. (3). Sta@ppermannl156
from the duty to drive oride with due regard under the circum it 241 456 N.W2d 625(Ct. App. 1990).

stancedor the safety of all persons nor do they protect such operarhe knowledge requirement in sub. (3) applies dolyleeing or attempting to

tor from the consequences of hishar reckless disregard for theeludean oficer. The statute does not require the operator of a fleeinigle to actu
safetvof others ally interfere with or endanger identifiable vehictgpersons; he or she need only

Yy - . . drive in a manner that creates a risk or likelihood of that occurring. St@terzinger
(5m) The privileges granted under this section apply to th#902WI App 171 256 Ws. 2d 925649 N.W2d 677 01-1440

; P In sub. (3), “willful” modifies “disregard.” In that context, “willful” requires a sub
operatorof an authorized emgency vehicle undes. 340.01 (3) jective understanding bthe defendant that a person known by the defendant to be

(dg) or (dh) only if the operator has successfully completed &trafic officer hasdirected the defendant to take a particular action, and with that
safetyand training course in engamcy vehicle operation that isunderstandinghe defendanthose to act in contravention of théiadr’s direction.

: f Eitherwillful or wanton disregard is sfi€ient to result in a statutory violation. An
takenat a technical college under && or that is approved by the actdone “willfully” does not require a showing of personal hate or ill will. Sub. (3)

departmentand only if the vehicle being operated is plainlyioesnot provide a good faith exception to compliance. Statamson2012 Wi 4

marked,in a manner prescribed by the department, to identifyﬁSn\Ag;'ggtﬁl:ﬁs%?a’t\ld:/g?ngaﬁg?);tzsrgjury instructions, ther8 arethods by
asan authorized emgency vehicle under 840.01 (3) (dgjr which the statutory requirements undeib. (3) for knowingly 'fleeing or attempting

(dh). to elude a trdfc officer, can be satisfied: 1) by increasing the speed of the vehicle;

: by extinguishing the lightsf the vehicle, or 3) by willful or wanton disregard of
(6) Everylaw enforcement agency that uses aUthonzed'emé}esignal S0 as to interfere with or endanger tfieef vehicles, or pedestrians. State

gencyvehicles shall provide written guidelines for itfiagrs and v. Beamon2013 Wi 47 347 Ws. 2d 559830 N.W2d 681 10-2003
employeesregarding exceedingpeed limits under the circum _ Anunmarked police vehicle displaying red and blue lightmt a marked vehicle
stancesspecified in sub(4) and when otherwise in pursuit of 7 PUBses ouf () Secton 34615, rgardng the requrement on the approach
actual or suspected violators. The guidelines shall considelr fleeing under s. 346.04 are not 8. Atty. Gen. 214

among other factors, road conditions, density of population,
severityof crime and necessity of pursuit by vehicle. The guide
linesare not subject to requirements for rules unde22h. Each

law enforcement agency shall review its written guidelines by
June30 of each even—numbered year and, if considered appropri

ateby the law enforcement agenshall revise thosguidelines. . . . . .
History: 1983 a. 561985 a. 82143 1987 a. 1261995 a. 361997 a. 882007  346.05  Vehicles to be driven on right side of roadway;
a. 202011 a. 184 exceptions. (1) Upon all roadways of sfifient width the

SUBCHAPTERII
DRIVING, MEETING, OVERTAKING AND PASSING
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346.05 RULES OF THE ROAD Updated 1-12Wis. Stats. 4

operatorof a vehicle shall drive on the right half of ttemdway (3) Exceptwhen overtaking and passing on the right is per
and in the right-hand lane of a 3-lane highweagcept: mitted, the operator of an overtaken vehicle shall give way to the

(2) When making an approach for a left turn or U-turn undéght in favor of the overt_aking vehicle and shall not increase _the
circumstances in which the rules relating to left turns or U-turfgeedof the vehicle until completely passed by the overtaking
requiredriving on the left half of the roadway; or vehicle.

(b) When overtaking and passing under circumstances ifffistory: 1971 c. 2081985 a. 305.4; 1991 a. 3161997 a. 322013 a. 365
which the rules relating to overtaking and passing permit
requiredriving on the left half of the roadway; or

(c) When the right half of the roadway is closed tditrafhile
underconstruction or repair; or

(d) When overtaking and passing pedestrians, animals or
obstructionson the right half of the roadway; or

b).
(e) When driving in a particular lane in accordance with sigrgs)

or markers designating such lane forftcafoving in a particular __(¢) Any road machinery or moteehicle used in highway cen
directionor at designated speeds; or struction or maintenance displaying the lights specified in s.

(f) When the roadway has been designated and posted for cfpghéﬁg)s(gégf(lgé% V;;T{Zngc)to a motor vehicle, displaying

way traffic, subject, howeveto the rule stated in suf®) relative

to slow moving vehicles. . o ) : X X
S L ) or cooperative association described i18347.26 (9)displaying
(g) Ifthe vehicle is a wide implement of husbandiy defined ,ne o more flashing amber lamps as provided 845.26 (9)

in s.347.24 (3) (a)being operated in compliance with any appli (1m) If an emegency or roadside service vehitieparked or

Y6.072 Passing stopped emergency or roadside ser -
vice vehicles. (1g) In this section, “emgency or roadside ser
vice vehicle” means any of the following:

(&) An authorized emgency vehicle giving visual signal.
(b) A tow truck flashing red lamps, esquired by s347.26 (6)

(d) Any vehicle of a public utilitytelecommunications carrier

portion of the vehicle may extend over the center of the roadwsjj2 | Proceed with due regard for all other fiand shall do

into any lane intended for travel in the opposite direction and mayerof the following: _

extendinto any passing lane of a 3—-lane highwaywide imple (a) Move the motor vehicle into a lane that is not the lane near

mentof husbandry operated as described in this paragraph-is s§the parked or standing ergency or roadside service vehicle

ject to any restriction undess.346.06 346.09 (2)and(3), and andcontinue traveling in that lane until safely clear of ¢heer

346.59 gencyor roadside service vehicle. This paragraph applies only if

NOTE: Par. (g) is ceated eff. 1-1-15 by2013 Wis. Act 377 the roadway has at least two lanes forftcaproceeding in the

(1m) Notwithstanding sub. (1), any person operating directionof the approaching motor vehicle afithe approaching

bicycle or electric personal assistive mobility device may ride dRotor vehicle may changkanes safely and without interfering

the shoulder of a highway unless such riding is prohibited by tMéth any vehicular trdfc.

authorityin chage of the maintenance of the highway (b) Slowthe motor vehicle, maintaining a safe speed fofid¢raf
(2) Theoperator of a vehicle actual§ngaged in constructing conditions,and operate the motor vehi_cle aedl_Jced sp_eed unti_l

or maintaining the highwagnay operate on the left—hand side ofompletelypast the emgency omoadside service vehicle. This

the highway; howevemwhenever such operatitekes place dur paragraptapplies only if the roadway hasly one lane for trét

ing the hours of darkness the vehistell be lighted as required proceedingn the direction of the approaching motor vehicle or if
by s.347.23 the approaching motor vehicle may not change lanes safely and

(3) Any vehicle proceeding upon a roadway at less than théhoutinterfering with any vehicular trég.
normalspeed of trdic at the time angblace and under the condi  (2) In addition to any penalty imposed unde346.17 (2) any
tions then existing shall be drivein the right—hand lane then personviolating this section shall have his or her operating privi
availablefor traffic, or as close as practicable to the right—hani@gesuspended as provided ir3¢.3.30 (10)
edgeor curb ofthe roadwayexcept when overtaking and passing History: 2001 a. 152013 a. 291
anothervehicle proceeding in the same directrwhen prepar . . ) .
ing for a left turn or U-turn at an intersectionaoleft turn into a 346.075  Overtaking and passing bicycles, electric  per-

privateroad or drivewayand except as provided in316.072 ~ sonal assistive mobility devices, and motor buses.

History: 1995 a. 1382001 a. 1590; 2009 a. 972013 a. 377 (1) Theoperator of a motor vehicle overtaking a bicycle or-elec
Cross-reference: See s346.59for minimum speed regulation and duty of slowtric personalassistive mobility device proceeding in the same
drivers. - ! i on whlrectionshall exercise due care, leaving a safe distance, but in no
The defendant was driving on the wrong side of the road under this section when . : .
he momentarily crossed the center of the road. Statepke2009 Wi 37317 Ws. ~ Caseless tha.n 3 feet Clela_lrance WMSIHQ the b|C¥C|e or electric

2d 118, 765 N.W2d 569 08-0446 personalassistive mobility device, and shall maintalerarance

) ) ) until safely past the overtaken bicycle or electric persassis
346:06 Megtlng of yehlcles. Operators of vehlclqsrqceeel tive mobility device.
ing in opposite directions shaliass each other to the right, and 2y gxceptas provided in $846.48 if the operator of a motor
uponroadways having width for not more than one line ofitaf yepicle overtakes a motor bus which is stopped at an intersection
in each dlrectlpn each operator shall give to the other at least 0ggsne right side othe roadway and is receiving or disaiag
half of the main traveled portion of the roadway as nearly as pegssengershe operator shall pass at a safe distance to the left of
sible. the motor bus and shall not turn to the right in front ofiator

. ) busat that intersection.
346.07 Overtaklng and passing on the left. Thefollow- History: 1973 c. 1821977 c. 2081985 a. 3012001 a. 90

ing rules goverrthe overtaking and passing of vehicles proeeed

ing in the same direction, subject to those limitations, exceptioB§6.08 When overtaking and passing on the right per -

andspecial rules stated in $$16.075 (2and346.08t0 346.1t  mitted. The operator of a vehicle may overtake and pass another
(2) Theoperatorf a vehicle overtaking another vehicle provehicleupon the right only under conditions permitting theve

ceedingin the same direction shall paeghe left thereof at a safe mentin safety and only if the operator can do so while remaining

distanceand shall not again drive to the right side of the roadwam either the roadway or a paved shoulded then only under the

until safely clear of the overtaken vehicle. following conditions:
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5 Updated 11-12Wis. Stats. RULES OF THE ROAD 346.13

(1) Whenthe vehicle overtaken is making or about to makeiag or unless permitted or directed by aficabfficer to pass at
left turn or U-turn; or suchcrossing.

(2) Upon a street or highway witlmobstructed pavement of (2) Subjectto the exception stated in syB), the operator of
sufficient width to enable 2 amorelines of vehicles lawfully to avehicle shall nobvertake and pass any other vehicle proceeding
proceed.at the same time, in the direction in which the passinig the same direction when approaching within 100 feet of or tra
vehicleis proceeding; or versingany intersection unless theadway is marked or posted

(3) Upon a one-way street or divided highway with unobef 2 ormore lines of vehicles moving simultaneously in the_ direc
structedpavement of stitient width to enable 2 or more line§  tion in which such vehicle is proceeding or unless permitted or
vehicleslawfully to proceed in the same direction at the santrectedby a trafic officer to pass at such intersection.
time. (3) Outsideof a business or residence district, the restrictions

History: 1991 a. 3162009 a. 97 which sub.(2) places upon passing at an intersection apply only
o ) o if such intersection is designated in the direction of travel by-a traf
346.09 Limitations on overtaking on left or driving  on  fic control signal, stop sign, yield sign or sign that warnficraf

left side of roadway . (1) Upon any roadway where tfafis  existingor potentially hazardous conditions onasljacent to the
permittedto move in both directions simultaneoyshye operator roadway.

of a vehicle shall not drive tie left side of the center of the read 4y The gperator of a vehicle shaibt overtake and pass any
way in overtakingand passing another vehicle proceeding in t”%ﬁervehicle proceeding in the same direction when the isew
samedirection unless such left side is clearly visible and is free g <t cted upon approaching within 100 feet of any bridge, via
oncomingtraffic for a suficient distance ahead to permit suchy,,t or tunnel unless the roadwasyof suficient width for 2 or
overtakingand passing to be donesafety In no case when over g jines of vehicles to lawfully proceed simultaneouslytie

taking and passing on a roadway divided into 4 or more cleatlytactionin which such vehicle is ; :
i S proceeding or unlpssmitted
indicatedlanes shall the operator of a vehidiéve to the left of . Girected by a tréit officer to so overtake and pass.

the pavement marking indicating allocation of lanes to vehicleSyisiory: 1089 a. 1051999 a. 80
movingin the opposite direction on the absence of such mark
ing, to the left ofthe center of the roadwayExcept as provided 346.11 Passing or meeting frightened animal. ~ When
in sub.(3) (b), in no case shall the operator of a vehicle drive igvera person riding, driving or leading an animal which is fright
alane when signs or signals indicate that such laadldsated enedgives a signal of distress the operator of a motor vehicle
exclusivelyto vehicles moving in the opposite direction. by a raising of the hand or otherwise, the operator of the motor
NOTE: Sub. (1) is amended eff.1+1-15 by2013 Wis. Act 377to read: vehicle shall promptly stop theehicle unless a movement for
(1) Upon any madway whee traffic is permitted to move in both directions  \yard is necessary to avoid an accident or injury and shall, upon

simultaneously,the operator of a vehicle shall not drive to the left side of the cen . . . :
ter of the roadway in overtakingand passing another vehicle grceeding in the requeststop all motive power until such animal is under control.

samedirection unless such left side is clearly visible and issfe of oncoming traf History: 1991 a. 316
fic for a sufficient distance ahead tgermit such overtaking and passing to be L L
donein safety In no case when overtaking and passing on eadway divided into  346.12 Driving through safety zones prohibited. The

4 or more clearly indicatedlanes shall the operator of a vehicle drive to the left operatorof a vehicle shall not at any time drive through or over a

of the pavement marking indicating allocation of lanes to vehicles moving in the . g
oppositedirection or, in the absence of such markingp the left of the center of Safetyzone when such Safety Zone Is Clearly indicated.

the roadway. Except as povided in sub. (3) (b) and s. 346.05 (1) (g), in no case o .
shall the operator of a vehicle drive in a lane whesigns or signals indicate that 346.13 Driving on roadways laned for traffic. Whenever

suchlane is allocated exclusively to vehicles moving in the opposite efition. any roadway has beedivided into 2 or more clearly indicated
(2) Uponany roadway where triéd is permitted to move in lanes,including those roadways divided into lanes by clearly indi
bothdirections simultaneouslthe operator of a vehicle shall notcated longitudinajoints, the following rules, in addition to all eth
drive on the left side of the center of the roadway upon any pa¥sconsistent with this section, apply:
of a grade or upon a curve in the roadway whereofiezatois (1) Theoperator of a vehicle shaltive as nearly as practica
view is obstructed for such a distance asrente a hazard in the e entirely within a single lane and shall not deviate from the traf
eventanother vehicle might approach from the opposite directiof, |ane in which the operator is driving without first ascertaining
(3) (a) Except as provided in p&b), the operator of a vehicle that suchmovement can be made with safety to other vehicles
shallnot drive on the left side of the center of a roadway on agpgproachingrom the rear
portion thereof which has been designated a no-passing zone) ypon a 2-way roadway which is divided into 3 lanes the
eitherby signs or by a yellow unbroken line on the pavement @feratorof a vehicle may not drive iihe center lane except when
theright-hand side of and adjacent to the center line of the ro%ertaking and passing anotheehicle where the roadway is
way, provided such signs or lines would be clearly visible t0 &feariyvisible and the center lari@ clear of trdfic within a safe
ordinarily observant person. distance, or in preparation for a left turn or U-turn, or where the
(b) The operator of a vehicle may drive on the left side of thenterlane is at the time allocated exclusively toficahoving in
centerof a roadway on any portion thereof which has been desige direction the vehicle is proceeding and is marked or posted to
nateda no—passing zone, as described in(aarto overtakeand give notice of the allocation.
passwith care, any vehicle, except an implement of husbandry or (3) Notwithstandingsub.(2), when lanes have been marked or
agriculturalcommercial motor vehiclgraveling at a speed lesspostedfor trafic moving in a particular directioar at designated
thanhalf of the applicable speed limit at the place of passing. speedsthe operator of sehicle shall drive in the lane designated.
(4) Otherprovisions of this section notwithstanding, the eper NOTE: This section is amended eff.1+-1-15 by2013 Wis. Act 377to read:
atorof a vehicle may not overtake and pass on the left any othe¥46.13 Driving on roadways laned for traffic. =~ Whenever any nadway

: : : : hasbeen divided into 2 or moe clearly indicated lanes, including thoseacadways
vehiclewhich, by means of Slgnals as reqUIre$h?46'34 (1) divided into lanes by clearly indicated longitudinal joints, the following rulesjn

indicatesits intention to make a left turn or U-turn. addition to all others consistent with this section, apply:
History: 2009 a. 972011 a. 732013 a. 377 (1) Except as povided in sub. (4), the operator of a vehicle shall drive as
nearly as practicableentirely within a single lane and shall not deviate &m the
346.10 When passing at a railroad crossing, intersec _ traffic lane in which the operator is driving without first ascertaining that such

. . . e movementcan be made with safety to other vehicles appaching from the rear.
tion, br'dge’ viaduct or tunnel pI’OthIted. (1) The opera (2) Except as povidedin s. 346.05 (1) (g), upon a 2-wayadway which is

tor Of_a \_/ehiC|e shall n_Ot O\_Iel’take and pass any O_Ih_er vehicle pdQided into 3 lanes the operator of a vehicle may not drive in the centéane
ceedingin the same directiowhen approaching within 100 feetexcept when overtaking and passing another vehicle wherthe roadway is
of or traversing any railroad crossing unléssroadway is of suf clearly visible and the center lane is clear of traffic within a safe distance, or in
. . - . . reparation for a left turn or U-turn, or wher e the center lane is at the time allo
ficient width for 2 or more lines of vehicles to lanu”y procee@atedexclusively to traffic moving in the direction the vehicle is poceeding and

simultaneouslyn the direction in which such vehiclepsoceed s marked or posted to give notice of the allocation.
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(3) Notwithstanding sub. (2), but subject to sub. (4), when lanes have been  (am) Notwithstanding s349.105and except as provided

marked or posted for traffic moving in a particular dir ection or at designated i ; iati il
speedsthe operator of a vehicle shall drive in the lane designated. par. (b), no person riding an electriersonal assistive mobility

(4) Upon a 2-way padway with at least 2 lanes for travel in eackirection, d€vicemay go upon angxpressway or freeway whenfiofal
awide implement of husbandry as defined in s. 347.24 (3) (a), that is being oper Signshave been erected prohibiting persons specified in(gar

ated in compliance with any applicable equirement under s. 347.24 (3), 347.245 from using the expressway or freeway
(1), or 347.25 (2g), and that is beingperated as much as practicable within a . . .
single lane mayto the extent necessarnextend into another lane intended for (ar) Notwithstanding s349.105 no person operating aff—

travel in the same diection if it does not impede other vehicles appeching from  road utility vehicle or a lightweighutility vehicle, as defined in
the rear. s.346.94 (21) (a) 2.may go upon any expressway or freeway

History: 1991 a. 3162009 a. 972013 a. 377 . f Y 2
whenofficial signs hav ner rohibitin rson i
In calculating the time required to safely execute deviation frofictfafe or turn enofficial signs havebeen erected prohibiting persons spec

atintersection driver must consider condition of highwajompson vHowe, 77 ﬁe_d in par () frc_)m USi_ng the expressway or freewaycept that
Wis. 2d 443 253 N.W2d 59(1977). a lightweightutility vehicle may cross such an expressway or free

way.

motorvehicle shall not follow another vehicle more closign  pona portion of a hiking trail, cross—country ski trail, bridle trail

is reasonable and prudent, having due regard fasribed of such o picycle trail incorporated into tHeghway right-of-way and

vehicleand the tréffc upon and the condition of the highway  crossingthe highway if the portion of the trail is constructed under
(2) (a) Upon a highway outside a business or residenee dis84.06 (1L).

trict, the operator of any motor truck wighgross weight of more  History: 1983 a. 2431987 a. 982001 a. 992003 a. 1922009 a. 157

than 10,000 pounds or of any motor vehicle which is drawing orCross-reference: See $59.84(2) (j) for additional restrictions on the use of

towing another vehicle where the combined gross weighiie ~ ©XPressway Milwaukee County

than10,000 pounds shall do all of the following:

1. Keep the vehicle he or she is operating at a distance of
lessthan 500 feet to the rear of any vehicle immediately precedi

346.17 Penalty for violating sections 346.04 to 346.16.
E:g Exceptas provided in sul§5), any person violating 846.04
or(2), 346.06 346.120r 346.13 (1)or (3) may be required to

it, being driven in the same direction. . . forfeit not less than $20 nor more than $40 for the fifsnse and
2. Leave sufcient space so that an overtaking vehicle mayot less than $50 nor more than $100 for the 2nd or subsequent
enterand occupy such space without danger convictionwithin a year

(b) This subsection does not apply uaty lane especially  (2) Any person violating ss346.05 346.07 (2)or (3),
designatedor use by motor trucks or by truck tractor-semitraileg46.072 346.08 346.09 346.10 (2)to (4), 346.11 346.13 (2)or

or tractor-trailer units nor does it apply when overtaking and passi6.14to 346.16may be required to forfeit not less than $30 nor
ing another vehicle, but the fact that the operator of any vehiclergprethan $300.

combinationof vehicles mentioned in th@ibsection follows the (2m) Any person violating 346.10 (1)shall forfeit not less
precedingvehicle more closely than 500 feet for one mile or mokg 41 $60 nor more than $600. '

or follows more closely than 500 feet when the preceding vehicle - )
is moving at the maximum speed then anere permissible for , (2D Any personviolating s.346.04 (2tymay be fined not more

suchfollowing vehicle is prima facie evidence that the operator §#2n$10,000 or imprisoned for not more than 9 months or both.
suchfollowing vehicle is violating this subsection. ~(3) (a) Except aprovided in par(b), (c) or (d), any person
History: 1987 a. 271989 a. 105 violating s.346.04 (3)is guilty of a Class | felony
Sub.(1) not only imposes a duty upon a tailgating driver to the driver of the preced (b) If the violation results in bodily harm, as defined in s.
ing vehicle, but to all other cars and persons who are causialtyeaf by the negli
genceof tailgating. Northland Insurance Co.Avis Rent-A-Car62 Ws. 2d 643 939.22 (4), tO_ ano_ther or causes damage FO th_e property of
215 N.W2d 439(1974). anotheras defined in ©39.22 (28)the person is guilty of a Class
This section does not impose an absolute liability upon drivers to avoid acciderl'rﬂs.felony

Millonig v. Bakken 112 Ws. 2d 445334 N.W2d 80(1983). (c) If the violation results in great bodily harm, as defined in
346.15 Driving on divided highway . Whenever anpiigh-  S-939-22 (14)to anotherthe person is guilty of @lass F felony
way has been divided into 2 roadways by an intervenimgaved (d_) If the violation results in the death of anothtbe person

or otherwise clearly indicated dividing spameby a physical bar is guilty of a Class E felony

rier constructed to substantially impede cros$ipgehicular traf (4) Any person violating 346.075may be required to forfeit
fic, the operator of a vehicle shall drive only to the right of theotless than $25 nor more than $200 for the &éffgnse and not
spaceor barrier and no operator of a vehicle shall drive ,ovdessthan $50 nor more than $500 for the 2nd or subsequent viola
acrossor within the space or barrier except through an openitign within 4 years.

or at a crossover or intersectiestablished by the authority in  (5) |f an operator of a vehicle violates316.04 (1)or (2)
chargeof the maintenance of the highwaycept that the operator wherepersons engaged in workarhighway maintenance or con
of a vehicle when making a left turn to or from a private drivewatructionarea or in a utility work area are at risk fromficafany
alley, or highway or making a U-turn may drive across a paveghplicableminimum and maximum forfeiture specified in s().
dividing space or a physical barrier not constructed to impef§ the violation shall be doubled.

crossingby vehicular trafc, unlessthe crossing is prohibited by  History: 1971 c. 2781973 c. 1821977 c. 2081981 c. 3241983 a. 271985 a.
signserected byhe authority in chge of the maintenance of the82 1993 a. 189198 1997 a. 3288, 237, 277, 283 2001 a. 15109,

highway. . o . )
History: 2009 a. 97 346.175 Vehicle owner’s liability for fleeing a traffic
officer. (1) (a) Subjecto s.346.01 (2)the owner of a vehicle
346.16 Use of controlled—access highways, express - involved in a violation of s346.04 (2t)or (3) for fleeing a trdic

ways and freeways. (1) No person shall drive a vehiotmto officer shall be presumed liable ftie violation as provided in
or from a controlled-access highwagxpressway or freeway this section.
exceptthrough an opening provided for that purpose. (b) Notwithstanding paKa), no owner of a vehicle involved

(2) (a) Except as provided in pdb), no pedestrian or personin a violation 0fs.346.04 (2tor(3) for fleeing a tréfc officer may
riding a bicycle or other nonmotorized vehicle and no persdre convicted under this section if the person operating the vehicle
operatinga moped or motor bicycle may go upon any expressway having the vehicle under his or her control at the time of the
or freeway when ditial signs have been erected prohibiting suchiolation has been convicted for the violation under this section
personfrom using the expressway or freeway unders.346.04 (2t)or (3).
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(2) A traffic officer may proceed undsub.(3) instead of pur (2) If aforfeiture is suspended in whole or in part, the railroad
suingthe operatoof a motor vehicle who flees after being givercrossingimprovement surchge shall be reduced in proportion to
avisual or audible signal by thefiger or marked police vehicle. the suspension.

(3) (a) Within 72 hours after observing the violation, the-traf  (3) If any deposit is made for arfefise to which thisection
fic officer shall investigate the violation and may prepare a urdpplies,the person making the deposit shall also depasitfia
form traffic citation under s345.11for the violation andwithin  cientamount to include the railroad crossing improvement sur
96 hours after observinghe violation, any ftrdit officer chargeunder this section. If th@eposit is forfeited, the amount
employedby the authority issuing the citation may personallgf the railroad crossing improvement surgeshall be trans
serveit upon the owner of the vehicle. mitted to the secretary aidministration under sulp4). If the

(b) If with reasonable d|||genc&‘|e owner cannot be Serveddepositis returned, the amount of the railroad CrOSSing improve
underpar (a), service may be made by leaving a copy of the citientsurchage shall also be returned.
tion at the ownés usual place of abode within this state in the (4) The clerk of the circuit court shall collect and transmit to
presencef a competeninember of the family at least 14 years ofhe county treasurer the railroad crossing improvement sehar
age, who shall be informed of the contents thereof. Service underequired under £9.40 (2) (m) The county treasurer sheien
this paragraph may be made by anyficadfficer employed byhe paythe secretary of administration as provided 50525 (3) (f)
authority issuing the citation anshall be performed within 96 2. The secretary of administration shall deposit all amounts
hoursafter the violation was observed. receivedunder this subsection in the transportation fund to be

(c) If with reasonable diligence the owner cannot be serv@gpropriatedinder s20.395 (2) (gj)
underpar (a) or (b) or if the owner lives outside of the jurisdiction History: 1997 a. 2372003 a. 33139 326
of theissuing authorityservice may be made by certified mail
addressedtb the owness last-knowraddress. Service under this

paragraphshall be performed by posting the certified mail within SUBCHAPTERIII
96 hours after the violation was observed.
(4) Defensedo the imposition of liabilityunder this section RIGHT-OF-WAY

include:

(a) That a report that the vehicle was stolen was giverred-a 346.18 General rules of right-of-way . (1) GENERAL
fic officer before the violation occurred or within a reasonabRULE AT INTERSECTIONS. Except as otherwise expressly provided
time after the violation occurred. in this section or in s346.19 346.2Q 346.215 or 346.46(1),

(b) If the owner of the vehicle provides a fiafofficer when 2 vehicles approach or enter an intersection at approxi

S e i o matelythe same time, the operator of the vehicle on the left shall
employedby the authority issuing the citation witie name and . Id the right-of-way to therehicle on the right. The operator

addres®f the person operating the vehicle or having the vehic\ ) i . c
underhis or her control at the time of thilation and sifcient  Of 8Ny vehicle driving at an unlawful speed forfeits any right-
information for the dfcer to determinghatprobable cause does®f~Waywhich he or she would otherwise have understtssee
not exist to believe that the owner of the vehicle was operating :

vehicleat the time of theiolation, then the owner of the vehicle (2) TURNINGLEFT ORMAKING A U-TURN AT INTERSECTION. The

shallnot be liable under this section or unde346.04 (2t)or(3).  operator of a vehicle within an intersection intending to turn to the

(c) Ifthe vehicles owned by a lessor of vehicles and at the tinf§t OF Make a U—turn shall yield the right-of-wiyany vehicle
of the violation the vehicle was in the possessioa lesee, and 2PProachingrom the opposite direction.
the lessor provides a trfif officer employed by the authority issu ~ (3) RULE AT INTERSECTIONWITH THROUGHHIGHWAY. Theoper
ing the citation with the informatiorequired under 843.46 (3) atorof a vehicle shall stop as required b46.46 (2)a), (b) or

then the lessee and not the lessor shall be liable under this seéfibRefore entering ehrough highwayand shall yield the right-
or under s346.04 (2t)or (3). of-way to othewehicles which have entered or are approaching

(d) If the vehicle is owned by a dealas defined in 840.01 the intersection upon the through highway . _

(11) (intro.) but including the persons specified ir880.01 (1)  (3M) UNCONTROLLED “T" INTERSECTION. At an intersection
(a) to (d), and at the timef the violation the vehicle was beingwheretraﬂ‘lc is not controlled by an t€ial trafflc control device
operatecby or was under the control of any person on aruia) OF by a trafic officer, the operator of a vehicle approachthg
andif the dealer provides a tfaf officer employed by the author intersectionon a highway which terminates at the intersection
ity issuing the citation with the name, address and oparatcihallyield the right-of-way to any vehicle approachingititer-
licensenumber of the person operating the vehicle, then that p&gctionon a highway which continues through the intersection.
son,and not the dealgshall be liable under this section or under (4) ENTERING HIGHWAY FROMALLEY OR NONHIGHWAY ACCESS.

s.346.04 (2t)or (3). The operator of a vehicle enterimghighway from an alley or from
(5) Notwithstanding the penalty otherwise specified under 8 Point of access other than another highway shall yield the right—
346.17 (2t)or (3) for a violation of $346.04 (2t)or (3): of-way to all vehicles approaching on the highway which the

(a) A vehicle owner or other person found liable under this Se%oeraton’s entering.
tion for a violationof s.346.04 (2t)or (3) shall be required to fer (5) MOVING FROM PARKED POSITION. The operator of any
feit not less than $300 nor more than $1,000. veh!clethat has been _p_arked_ or stand_lng shall, while mosmmg
(b) Imposition of liability under this section shall not result i ehiclefrom such position, yield the right-of-way to all vehicles

suspensiomr revocation of a persanbperating license under s. pproachingn the highway
343.30 or 343.31 nor shall it result in demerit points being (6) RIGHT-OF-WAY WHEREYIELD SIGNINSTALLED. The operator

recordedon a persos’ driving record under 843.32 (2) (a) of a vehicle, when approachiagyintersection at which has been
History: 1993 a. 1891997 a. 272001 a. 109 installed a yield sign, shall yield theight—-of-way to other
vehicleswhich have entered the intersectfoom an intersecting
346.177 Railroad crossing improvement surcharge highway or which are approachirgp closely on the intersecting
for vehicles illegally passing at railroad crossings. highway as to constitute a hazard of collision and, if necessary

(1) Whenevera court imposes a forfeiture undeB46.17 (2m) shallreduce speed or stop in order to so yield.

for a violation of s346.10 (1) the court shall also impose a fail  (7) ENTERING ALLEY OR DRIVEWAY FROM HIGHWAY. (a) The
roadcrossing improvemersiurchage under ch814 equal to 50% operatorof any vehicle intending to turn to the left into an alley
of the amount of the forfeiture. or private driveway across the path of any vehicle approaching
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from the opposite direction shafleld the right-of-way to the 2. That the owner of the vehicle provides dficadfficer with
vehicle. the name and address of the persperating the vehicle at the
(b) The operator of any vehicle crossing a sidewalk or enteritighe of the violation and the person so named admits operating the
analley or driveway from a highway shall yield the right-of-wayvehicleat the time of the violation. IsLch case, the person operat
to any pedestrianvehicle or conveyance on the sidewalk or in thi@g the vehicle and not th@wvner shall be chged under this sec
alley or driveway tion.
History: 1979 c. 2101987 a. 2528; 1991 a. 3161993 a. 4902009 a. 4697. 3. That the vehicle is owned by a lesebrehicles and at the

A driver who makes a left turn thegsults in an accident is not always guilty oftime of the violation the vehicle was in the possession of a lessee
morenegligence than the other driver; the comparisfor ithe jury Pucci vRausch, !

51 Wis. 2d 513187 N.W2d 138(1971). and the lessor prOVideS a tfaf officer with the information
requiredunder s343.46 (3) In such case, the lessee and not the
346.19 What to do on approach of emergency vehicle. lessorshall be chayed under this section.

(1) Uponthe approach of any authorized egeercy vehicle giv 4. That the vehicle is owned by a dealesdefined in s.
ing audible signal bgiren the operator of a vehicle shall yield th@40.01 (11) (intro.) but including the persons specified in s.
right-of-wayand shall immediately drive such vehicle ot  340.01(11) (a)to (d), and at the time of the violation the vehicle
tion as near as possible and parallel toriet curb or the right- wasbeing operated by amerson on a trial run, and the dealer pro
handedge of the shouldef the roadwayclear of any intersection vides a trafic officer with the name, address aogeratois
and,unless otherwise directed by a ti@bfficer, shall stop and licensenumber of the person operating the vehicle. In such case,
remainstanding in suclposition until the authorized engency  the person operating the vehicle, and not the dealeall be
vehicle has passed. chargedunder this section.

(2) Thissection does not relieve the operator of an authorizedtistory: 1995 a. 1211997 a. 271999 a. 80
emergencyehicle from the duty to drive with due regard unde

; ; ; §46.20 Right-of-way of funeral processions and mili -
thﬁg{gf;‘fﬁ;‘;‘g?ﬁ{” the safetyalf persons using the highway tary convoys. (1) Except as provided in sufl), the operator

Section346.19, regarding the requirements on the approach of amyemogr of a vehicle not ira funeral procession or military convoy shall
vehicle,is the proper statute to invoke when the proof requirements for fleeing unggeld the right—of-way at an intersection to vehicles in a funeral
$.346.04 are not me6 Aty. Gen. 214 processionor military convoy when vehicles comprising such
346.195 Owner's liability for vehicle failing to yield ~ the ~ Processiorhave their headlights lighted. .
right-of-way to an authorized emergency vehicle. (2) Theoperator of a vehicle not in a funeral procession shall
(1) Subjectto s.346.01 (2) the owner of a vehicliavolved in a not drive the vehicle between the vehicles of the funeral proces
violation of s.346.19 (1)for failing to yield the right-of-way to Sion,except when authorized to do so by dfitaffficer or when
an authorized emgency vehicle shail be liable for the violationsuchvehicle is an authorized engency vehicle giving audible
as provided in this section. signalby siren. _ _

(2) The operator of an authorized ergency vehicle who (3) Operatorsf vehicles not a part of a funeral procession or
observesa violation of s346.19 (1)for failing to yield the right— Military convoy shall not form a processionaamvoy and have
of-wayto an authorized enmency vehicle may prepare a writtertheir headlights lighted for the purpose of securing the right—
reportindicating that a violation hasccurred. If possible, the 0f-waygranted by this section to funeral processionsiéitary

reportshall contain the following information: convays. _ ) _ N
(a) The time and the approximate location at which the viola (4) (&) Operators of vehicles in a funeral procession or mili
tion occurred. tary convoy shall yield the right-of-way in accordance with s.

1746.19upon the approach of an authorized egaacy vehicle
giving audible signal by siren.

(c) Identification of the vehicle as an automobile, motor truck, (b) Operatprs of vehicles ina funerallprocession or military
motor bus, motorcycle or other type of vehicle convoyshall yield the right-of-wayhen directed to do so by a
3) Wit’hin 24 hours after observing the violétion the o eratct>rraffic officer.

9 : p (c) The operator of the leading vehicle in a fungrakession

of the authorized emgency vehicle may deliver the reportao . ; .
traffic officer of the county or municipality in which the violation®" Military convoy shall comply with stop signs andfiaéontrol

occurred. A report that does not contain all the information in suffignals;but when the leading vehicle hpeoceeded across an

(2) shall, nevertheless, be delivered and shall be maintained by tig"Sectionin accordance with sucignal or after stopping as
countyor municipality for statistical purposes. requiredby the stop sign, all vehicles in symfocession may pro

. . - eedwithout stopping, regardless of the sign or signal.
(4) (a) Within 48 hours after receiving a report containing aff History: 1977 c. 4p3€99%’a_ 793]316. 1093 a. 490 g g

the informationin sub(2) and after investigating the violation, the
traffic officer may prepare a uniform tfaf citation under s. 346.205 Owner’s liability for vehicle failing to yield  the
345.11and may personally seritaupon the owner of the vehicle. right-of-way to a funeral procession. (1) Subject tos.

(b) If with reasonable diligencthe owner cannot be served346.01(2), the owner of a vehicle involved in a violation of s.
underpar (a), service may be made by leaving a copy of the cit846.20(1) for failing to yield the right-of-way to a funeral proces
tion at the ownés usual place of abode within this state in theionshall be liable for the violation as provided in this section.
presencef a competennember of the family at least 14 years of (2) Theoperator of a leadehicle or a motorcycle escort in a
age,who shall be informed of the contents thereof. funeral processiorwho observes a violation of 346.20 (1)for

(c) If with reasonable diligence the owner cannot be servéalling to yield the right-of-way to a funeral procession may pre
underpat (a) or (b) or if the owner lives outside of the jurisdictionparea written report indicating that a violation has occurred. If
of theissuing authorityservice may be made by certified maipossible the report shall contain the following information:
addressedb the ownels last-known address. (a) The time and the approximate location at which the viola

(5) (a) Except as provided in p4b), it shall be no defense to tion occurred.

a violation of this section that the owner was not operating the (b) The license number and color of the vehicle involved in the
vehicleat the time of the violation. violation.

(b) The following are defenses to a violation of this section: (c) Identification of the vehicle as an automobile, motor truck,

1. That a report that the vehicle was stolen was given to-a trfotor bus, motorcycle or other type of vehicle.
fic officer before the violation occurred or within a reasonable (3) Within 24 hours after observing the violation, the operator
time after the violation occurred. of the lead vehicle or motorcycle escort may deltherreport to

(b) The license number and color of the vehicle involved in t
violation.
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a trafic officer of the county or municipality in which the viela vehicle or procession of vehicles, and only if theguirement
tion occurred. A report thatoesnot contain all the information undersub.(4) is satisfied.Notwithstanding s346.18 (3)346.37
in sub.(2) shall nevertheless be delivered and shall be maintain@d (c) 1, and346.46 (1)and(2), any operator o vehicle being
by the county or municipality for statistical purposes. escortedunder thissubsection may accompany these g@ecy
(4) (a) Within 48 hours after receiving a report containing aiehiclesas they proceed past any red or stop signstoprsign in
the information in sub(2), the trafic officer may prepare a uni accordancevith the privileges specified in this subsection.
form traffic citation under s345.11and may personally serite (b) The operator of an engancy vehicle escorting a vehicle
uponthe owner of the vehicle. or procession of vehicles, and the operator of any vehigileg
(b) If with reasonable diligencine owner cannot be servedescorted,shall yield the right—of-way in accordance with s.
underpat (a), service may be made by leaving a copy of the cit846.19upon the approach of an authorized egeacy vehicle
tion at the ownes usual place of abode within this state in thgiving an audible signal by siren.
presencef a competentnember of the family at least 14 years of (3) Exceptas provided in sul§2) (b), the operator of a vehicle
age,who shall be informed of the contents thereof. otherthan an escorted vehicle or escorting efecy vehicle
(c) If with reasonable diligence the owner cannot be servehall yield the right-of-way at an intersection to an escorted
underpar (a) or (b) or if the owner lives outside of the jurisdictionvehicleor escorting emgency vehicleand shall not, except when
of the issuing authorityservice may be made by certified maikuthorizedo do so bya trafic officer, drive between these escort
addressedo the owneis last-known address. ing and escorted vehicles.

(5) (a) Except as provided in pgb), it shall be no defenseto  (4) The privileges specified in suk2) (a)do notapply to the
aviolation of this section that the owner was not operating tid@eratorof an emegency vehicle unless, prior to escorting any
vehicleat the time of the violation. vehicleas provided under su2) (a) the employer of the operator

(b) The following are defenses to a violation of this sectiornf the emegency vehicle has provided written guidelines for its

1. That a report that the vehicle was stolen was given to-a tréfployeesegarding the escorting of vehicles under this section.
fic officer before the violation occurred or within a reasonableHistory: 2009 a. 462013 a. 313
time after the violation occurred.

2. If the owner of the vehicle provides a fi@bfficer with the
nameand address of the person operathrgvehicle at the time
of the violation and the person so named admits operating

346.22 Penalty for violating sections 346.18 to 346.21.

(1) (a) Except as provided in pdb), (c), (d), or(e), any person
ﬁjl%lating $.346.18 346.20 (1) or 346.215 (2) (b)pr (3) may be
requiredto forfeit not less than $20 nor more than $50 for the first

vehicleat the time of the violation, then tperson operating the
vehicleand not the owner shall be chad Bﬁder thiFs) sectic?n offenseand notless than $50 nor more than $100 for the 2nd or
" subsequentonviction within a year

3. If the vehicle is owned by a lessor of vehicles and at the tlme(b) If an operator of a vehicle violate386.18 (6)where per

of the violation the vehicle was in the possessioa lessee, and di Kin a high int tructi
the lessor provides a trid officer with the information required SO"SENgagea IWork in a highway maintenance or construction

unders. 343.46 (3) then the lessee and not the lessor shall BEE20r in @ utilitywork area are at risk from tfigf, any applicable
chargedunder this section. minimum and maximum forfeiture specified in gaj, (c), (d), or

4. If the vehicle is owned by a dealer as defined 846.01 (e) for the violation §ha|| be doubled. o .
(11) (intro.) but including the persons specified ir860.01 (1) (9) If a person v!olate.s 846.18and the violation results in
(a) to (d), and at the timef the violation the vehicle was beingP0dily harm, as defined in 939.22 (4) to anotherthe person
operatecby any person on a trial run, and if the dealer providesgall forfeit $200.
traffic officer with the name, address and operatticense num (d) If a person violates. 346.18and the violation results in
ber of the person operating the vehicle, then the person operatigatbodily harm, aslefined in $939.22 (14)to anotherthe per
the vehicle, and not the dealshall be chayed under this section. sonshall forfeit $500.

History: 1991 a. 731993 a. 4901997 a. 271999 a. 80 (e) If a person violates 846.18and the violation results in

346.21 Right—of-way of livestock. The operator of eotor deathto anotherthe person shall forfeit $1,000.
vehicleshall yield the right—of-way to livestock being driven over, (z)reéi?g fgffres.?g(;/t'?ézzntghi‘gégﬂ%ﬁégé%(;go(amay be
or along any highway but any person in geof such livestock qui ! :

shall use reasonable care and diligence to open the roadway fof3) Any person violating s346.20 (2)(3) or (4) (b)or (c) or
vehiculartraffic. 346.21may be required to forfeit not leggan $10 nor more than
History: 1993 a. 490 $20for the first ofense and not less than $25 nor more than $50
for the 2nd or subsequent conviction within a year
346.215 Emergency vehicles operated as escorts and (3m) A vehicle owner or othgperson found liable under s.

rights—of-way related to escorted vehicles. (1) In this 346.195may be required to forfeit not less than $30 nor more than
section, “emeigency vehicle” means an authorized egemncy $300. Imposition of liability under s346.195shall not result in
vehicleas defined in $340.01 (3) (a)(c), (dm), (e), (f), (9), (h),  suspensiomr revocation of a persanbperating license under s.
or (i). 343.3Q and shall not result in demerit points beiegorded on a

(2) (a) Except as provided ipar (b), and notwithstanding s. person’sdriving record under $43.32 (2) (a)
346.03(1) and(4), the operator of an engancy vehicle escorting  (4) A vehicle owner or other person found liable under s.
anyvehicle or procession of vehicles mexercise the privileges 346.205may be required to forfeit not less than $20 nor more than
specifiedin s.346.03 (2) (b)if the operator of the eng@Nncy  g50for the first ofense and not less than $50 nor more than $100
vehicleis giving visual signal as describedsirB46.03 (3) The  for the 2nd or subsequent conviction within a yderposition of
operatorof the emegency vehicle under thisubsection is not jiapility under s346.205shall not result in suspension or revoca
requiredto give an audible signal as described i846.03 (3) tign of a persore operating license under3%3.39 nor shall it

This subsection applies only if the vehicle, or in the case of-a pfaqitin demerit points being recorded on a persariving
cessiorof vehicles the entire procession, is escorted by at leasRorqunder s343.32 @) (@)

emergencyehicles, at least one of which is leading the vehicle Ofygiory: 1971 ¢. 2781983 a. 271991 a73 1993 a. 1981995 a. 1211997 a.
processiorof vehicles and at least one of which is atré of the 277 2005 a. 4662009 a. 462011 a. 173
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346.22 RULES OF THE ROAD Updated 11-12Wis. Stats. 10

SUBCHAPTER IV Chernetskiv. American Family Mutual Insurance CI83 Wis. 2d 68515 N.w2d
283(Ct. App. 1994)

RESPECTIVE RIGHTS AND DUTIES OF DRIVERS,  346.26 Blind pedestrian on highway . (1) An operator of

PEDESTRIANS, BICYCLISTS, AND RIDERS OF avehicle shall stop the vehicle before approaching closer than 10
ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES €€t 1o a pedestrian who is carrying a canaking stick which -
is white in color or white trimmed with red and which is held in
anextended or raised position or who is using a service animal, as
definedin s.106.52 (1) (fm) and shall take such precautions as
may be necessary to avoid accident or injury to the pedestrian.
Thefactthat the pedestrian may be violating any of the laws-appli
cable to pedestrians does not relieve the operatovetiialefrom

346.23 Crossing controlled intersection or crosswalk.

(1) At an intersectiolr crosswalk where trfi is controlled by
traffic control signals or by a trét officer, the operator oa
vehicleshall yield the right—of-way to a pedestrian, or fzeeson
who is riding a bicycleor electric personal assistive mobility.
devicein a manner which is consistent with the sade of the

the duties imposed by this subsection.
crosswalkby pedestrians, who has started to cross the highway,o 2) Nothingin this section shall be construed to deprive any

agreen or “VlIk” signal and in all other cases pedestrians,-bic{Ptally or partiallyblind person not carrying the white or the red

clists, andriders of electric personal assistive mobility devicedndwhite cane or walking stick or not using a service animal, as

shall yield the right-of-way to vehicles lawfully proceedingd€finedin s.106.52 (1) (fm) of the rights of other pedestrians

directly ahead on a green signal. No operator of a vehicle proceg@SSinghighways, nor shall the failure of such totally or partially

ing ahead on a green signal may begin a turn at a controlled infiid Pedestrian to carry such cane or walking stick osa ser

sectionor crosswalk when a pedestrian, bicyclist, or rider of afic® animal be evidence of any negligence. _

electric personal assistive mobility device crossing in the eross (3) No person who is not totally or partially blind shall carry

walk on a green or “Wk” signal would be endangeredinter ~ OF Use on any street, highway or otierblic place any cane or

feredwith in any way The rules stated in this subsection are modialking stick which is white in coloror whitetrimmed with red.

fied at intersections or crosswalks on divided highways ortiistory: 1977 c. 3022005 a. 354

highwaysprovided with safety zones in the manner and to thgi5 27  persons working on highway . The operator of a

extentstated in sub(2). o _ vehicleshall yield the right-of-way to persons engaged in mainte
(2) At intersections ocrosswalks on divided highways ornanceor constructiorwork on a highway whenever the operator

highwaysprovided with safety zones where fi@fs controlled s notified of their presence by flagmen or warning signs.

by traffic control signals or by a tréd officer, the operator of @  History: 1991 a. 3161993 a. 490

vehicleshall yield the right—of-way to a pedestrian, bicyclst, . . .

rider of an electric personalssistive mobility device who has346.28 Pedestrians to walk on left side of highway;

startedto cross the roadway either from the near curb or shouldi&destrians, bicyclists, and riders  of electric personal

or from the center dividing strip or a safety zone with the green@gsistive mobility devices on sidewalks. (1) Any pedes

“Walk” signal in the favor of the pedestrian, bicyclist, or riofer trian traveling along and upon a highway other than upon a side
anelectric persona| assistive mob|||ty device. walk shalltravel on and along the left side of the hlghWay and

History: 1979 c. 361985 a. 692001 a. 90 uponmeeting a vehicle shall, ffracticable, move to the extreme
Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discusse0dt@r limit of the traveled portion of the highway

compared.Schoenauer.Wendinger49 Wis. 2d 415182 N.W2d 441(1971). ; ; : g
Pedestriankave the right-of-way on a green light only where there are no-pedes (2) OperatorSOf vehiclesshall yleld the nght of way to

trian control signals. City of Hartford Godfrey92 Wis. 2d 815286 N.Ww2d 10(Ct.  pedestrianspicyclists, and riders of electric personal assistive
App. 1979). mobility devices on sidewalks as required b$46.47

History: 1985 a. 691987 a. 2592001 a. 90
346.24 Crossing at uncontrolled intersection or cross -
walk. (1) At anintersection or crosswalk where fiafis not 346.29 When standing or loitering in roadway or high -
controlledby trafic control signals or by a trfic officer, the oper way prohibited. (1) No person shall be on a roadway for the
atorof a vehicle shall yield the right-of-way to a pedestrian, or firposeof solicitinga ride from the operator of any vehicle other
a person riding a bicycle or electrersonal assistive mobility thana public passenger vehicle.
devicein a manner which is consistent with the sade of the (2) No person shall stand or loiter on any roadway other than
crosswalkby pedestrians, who is crossing the highway withinia a safety zone if such act interferes with the lawful movement of
markedor unmarked crosswalk. traffic.

(2) No pedestrian, bicyclist, or rider of an electric personal (3) No person shall be on a bridge or approach thereto for the
assistivemobility device shall suddenly leave a curb or other plagairpose of utilizing such bridge or approach for fishing or swim
of safety and walk, run, or ride into the path of a vehicle whichiising when signs have been erected by the authority irgehatr
soclose thatt is difficult for the operator of the vehicle to yield. maintenancef the highway indicating that fishing or swimming

(3) Wheneverany vehicle is stopped at an intersection offf of such bridge or approach is prohibited.

crosswalkto permit a pedestrian, bicyclist; rider of an electric N .
et li ) h 346.30 Penalty for violating sections 346.23 to 346.29.
personahssistive mobility device teross the roadwathe opera (1) (a) Any pedestrian violating 846.23 346.24 (2) 346.25

tor of any other vehicle approaching from the rear shalbmet ; )
takeandypass thve S![Oppe%pvehiclle.g 346.280r 346.29may be required to forfeit not less than $2 nor

History: 1985 a. 692001 a. 90 morethan $20 for the first ¢énse and not less than $10 nor more
Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discussethala $50 for the 2nd or subsequent conviction within a.year
compared.Schoenauer. Wendinger49 Ws. 2d 415182 N.W2d 441(1971). (b) 1. Unless otherwise provided in suBid.any operator of

avehicle violating s346.230r 346.28may berequired to forfeit

otless than $20 nor more than $40 for the firiérde and not
ssthan $50 nor more than $100 for the 2nd or subsequent con
ction within a year

2. Any operator of a bicycle or electric personal assistive

346.25 Crossing at place other than crosswalk. Every
pedestrian bicyclist, or rider of an electric personal assistiv
mobility devicecrossing a roadway at any point other than Withi{;i
amarked or unmarked crosswalk shall yitid right—of-way to

all vehicles upon the roadway

History: 1985 a. 692001 a. 90 mob[lity device. violatings. 346.23 346.24 or 346.25may be
Section 891.44 provides an exception to this section and the stamgtaudtion  re€quiredto forfeit not more than $20.
is not to be given when the pedestrian is a child under 7. Thorebblwaukee & (2) Unlessotherwise providedh sub.(l) (b) 2 any person

Suburbarilransport Corp56 Ws. 2d 231201 N.W2d 745(1972). . . . .
This section does not apply bicyclists operating on the roadway and only applie¥|0|atIng S.346.24 (1)0r (3) may be reqwred teorfeit not less

to bicyclists acting as pedestrians by operating on sidewalks and witiiswalks. than$30 nor more than $300.
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(3) Any person violating s346.26may be required to forfeit ~ (a) At any intersection at which tfifis being controlled by
notless than $25 nor more than $200 for the fifgrefe and may atraffic officer unless instructed by tlofficer to make a U-turn.
berequired to forfeit not less than $50 nor more than $500 for thE(b) In mid-block onany street in a business district, except

2nd or subsequent conviction within a year wherethe highway is a divided highway and where the U-isirn
(4) Any person violating $346.27may be required to forfeit madeat an opening or crossover established by the authority in
notless than $60 nor more than $600. chargeof the maintenance of the highway
History: 1971 c. 2781983 a. 271985 a. 691993 a. 1982001 a. 90 (c) In mid-block on any through highway in a residence dis
trict, except where the highway is a divided highway and where
SUBCHAPTERV the U-turn is made at an opening or crossover established by the
authorityin chage of the maintenance of the highway
(d) At any place where signs prohibiting a U-turn have been
TURNING AND STOPPING AND REQUIRED SIGNALS erectedby the authority in chge ofthe maintenance of the high
way.

346.31 Required position and method of turning at

intersections. (1) TURNSINDICATED BY MARKERS. Where state () Upon a curve oupon the approach o or near the crest of

@é;rade on any undivided highway where the vehicle cannot be

or local authorities have placed markers, buttons or signs wit - : i h
or adjacent to an intersection directingficafurning at such inter fro?nrgﬁgwcsii?g(\:lgér? F-any otharehicle within 500 feet approaching

section to follow a particular course, the operator of a vehicle turn .
ing at such intersection shall comply with such directions. In the (f) Atany place where a U~tum cannot be meafely or with
absencef such markers, buttons or sigtie operator of a vehicle Ut interfering with other trdic. _ _

intendingto turn at an intersection shall ds provided in sub&2) (1m) Theoperator of a vehicle shall exercise due care when
to (4). making a U-turn upon a highway and shall only make a U-turn

(2) RIGHT TURNS. Both the approach for a right turn and thévhﬁntt?]e ”t‘%\j’iemem can beade safely and without interfering
other trafic.

right turn shallbe made as closely as practicable to the right—haWd)t
edgeor curb of the roadwaylf, because of the size of the vehicle (2) The operator of a vehicle may not back the vehicle at an
or the nature of the intersecting roadwéne turn cannot be madeintersectioncontrolled by an dicial traffic control device for the
from the trafic lane next to the right—hand edge of the roadwagurposeof making a U-turn.

the turn shall be made with due regard for all othefidgraf (3) In this section, “mid-block” means any part of a street or

(3) LerTTURNSAND U-TURNS. Except as otherwise providedhighwayother than an intersection.
in sub.(4), left turns at intersections shall be made as follows: History: 1971 c. 2031991 a. 3162009 a. 97
(a) The approach for a left turn or U-turn shall be made in t . . .
lane farthest to the left which is lawfully available toftcafnov- ké%6'.34 Tlérnltng movemlen'_[|§ and reqwrel\(lj signals on
ing in the direction of travel of the vehicle about to turn Ieflt.urnlng ands OpP'“g- @) _TURNING. (@) No person mgy. L
Unlessotherwise marked or posted, this means the lane immedi 1. Turn a vehicle at an intersection unless the vehicle is in
ately to theright of the center line or center dividing strip of £roperposition upon the roadway as required i846.31
2—wayhighway and the lane next to the left—hand aurbdge of 2. Turn a vehicle to enter a private road or driveway unless the
the roadway of a one-way highway vehicle is in proper position on the roadway as required.in
(b) The intersection shall be entered in kuee of approach 346.32
and,whenever practicable, the left turn or U-turn shall be made 3. Turn a vehicle from a@irect course or move right or left
in that portion of the intersectiommediately to the left of the cen upona roadway unless and until such movement can be made with
ter of the intersection. For the purposes of this paragraph, gasonableafety
divided highway intersected by any other highway is considered (b) In the event any other tfiaf may be dected by the move
to be one intersection. ment,no person may turn any vehicle without giving an appropri
(c) A left turn shall becompleted so as to enter the intersectingtesignal in the manner providéals.346.35 A person making
highway in that lane farthest to the left which is lawfully available U-turn shall use the sansignal used to indicate a left turn.
to traffic moving in the direction of the vehicle completing the lef?Vhengiven by the operator of a vehicle other than a bicycle or
turn. Unless otherwise marked or posted, this means the lahectric personalassistive mobility device, the signal shall be
immediatelyto the right of the center line or center dividing strigiven continuouslyduring not less than the last 100 feet traveled
of a 2-way highway and the lane next to the left-hand cuedge by the vehicle before turning. The operator of a bicycle or electric
of the roadway of a one-way highway personalassistive mobility device shall give the signal con
(4) LEFT TURNS AND U-TURNS ON 3-LANE HIGHWAYS, On a tinuouslyduring not less than the last 50 feet traveled before turn
2-wayhighway having an uneven number of lanes the approdff: A signal by the hand and arm need not be given continuously
for a left turn or U-turn shall be made in the center lane, unidsghe hand is needed in the control or operation of the bicycle or
otherwiseposted or marked. A left turn into a 2-way highwaflectric personal assistive mobility device.
havingan uneven number of lanes shall be made so as to enter th€2) StoppING. No person magtop or suddenly decrease the
highwayin the lane immediately to the right of the center lanespeedof a vehicle without first giving an appropriate signal in the

History: 2009 a. 97 mannerprovided in s346.35to theoperator of any vehicle imme
) N o ) diately to the rear whethere is opportunity to give such signal.
346.32 Required position for turning into private road This subsection does not apply to the operator of a bicycle

or driveway . The operatoof a vehicle on a highway who approachingan oficial stop sign or trdfc control signal.

intendsto turn into a private road or driveway shall make the History: 1973 c. 1821995 a. 1382001 a. 992009 a. 97

approactfor the turn in the same manner as specified346.31 Whenit is impossible to signal for the last 100 feet before turning, the 100 feet
for vehicles making an approach for a right or left turn at an-int nggemendoes not apply Betchkal vWillis, 127 Ws. 2d 177378 N.W2d 684
section. If, because of the size of the vehicle or the nature of th&ub.(1) (b) states that a driver must use a turn signal in “the event that any other
intersectingprivate road or drivewayhe turn cannot be madetraffic may be aflected.” The defendant did not violate this statute wiemade a
from the specified lane of approach, the turn shalmade with left turn without using his signal when there was no oncoming or followirfig toaf

. pedestrianpresent when he turned. Staté&magnos2011WI App 118, 337 Wis.
dueregard for all other trét. 2d 57,805 N.w2d 722 10-1812

346.33 U-turns. (1) The operator of a vehickmay not make 346.35 Method of giving signals on turning and stop -
aU-turn upon a highway at any of the following places: ping. Whenever a stop or turn signal is required b§4€.34
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suchsignal may in any event be given by a signal lamp or lamjpgy a lawful U-turn, and to other tifaf lawfully using theinter

of a type meeting the specifications set forth iB45..15 Except section.

asprovided in s347.15 (3m)such signals also may be given by 4. Notwithstanding subdl., a motorcycle, moped, motor
thehandand arm in lieu of or in addition to signals by signal lampjcycle, or bicycle facing a red signal at an intersection, ratgr
Whengiven by hand and arm, susignals, except signals by thestoppingas required under subti.for not less than 45 seconds,
operatorof a bicycle, who may use either hand anah, shall be proceedcautiously through the intersection beftire signal turns
givenfrom the left side othe vehicle in the following manner andgreenif no other vehicles are present at itfiersection to actuate

shallindicate as follows: the signal and the operator of the motorcycle, moped, motor
(1) Left turn or U-turn — Hand and arm extended horizorbicycle, or bicycle reasonably believes the signal is vehicle-actu
tally. ated. The operator of a motorcycle, moped, motor bicycle, or
(2) Rightturn — Hand and arm extended upward. bicycle proceeding through red signal under this subdivision
(3) Stopor decrease speed — Hand and arm extended-dowhall yield the right-of-way to any vehicular tfigf pedestrian,
ward. bicyclist, or rider of arelectric personal assistive mobility device
History: 2009 a. 972011 a. 73 proceedinghrough a green signal at thrgersection or lawfully
o ) within a crosswalk or using the intersection. This subdivision
346.36 Penalty for violating sections 346.31 to 346.35. doesnot afect any authorization for a bicyclist under subd.

(1) Unlessotherwise provided in sulg2), any persorviolating
ss.346.31to 346.35may be required to forfeit not less than $2 } ; g
nor more than $40 for the firstfehse and not less than $50 no%hal may enter the intersection to make the movement indicated by

~ > o e arrow but shall yield the right—of-way to pedestrians, bicy
morethan $100 for the 2nd or subsequent conviction within a yegg s andriders of electric personal assistive mobility devices

(2) Any operator of a bicycle or electric persomasistive |awfully within a crosswalk and to other fiiaflawfully using the
mobility deviceviolating ss346.31to 346.35may be required t0 jntersection. Vehicular trafic facing a left turn arrow may make

(d) Greenarrow. 1. \&hicular trafic facing a green arrow sig

forfeit not more than $20. a U-turn unless a sign prohibits U-turns. Whemgreen arrow
History: 1971 c. 2781977 c. 2082001 a. 90 signalindicates a right or left turn tfaf shall cautiously enter the
intersection.
SUBCHAPTERVI 2. No pedestrian, bicyclist, or rider of electric personal assis
tive mobility device facing suckignal shall enter the roadway
TRAFFIC SIGNS, SIGNALS AND MARKINGS unlesshe or she can do so safelyd without interfering with any
vehiculartraffic.
346.37 Traffic—control signal legend. (1) Whenever traf (2) In theevent an dicial traffic signal is erected and main

fic is controlled by trdic control signals exhibiting diérentcol-  tainedat a place othethan an intersection, the provisions of this

oredlights successivelyr with arrows, the following colors shall sectionare applicable except as to those provisighigh by their

be used and shall indicate and apply to operatbkehicles and naturecan have no application. Any stop required shall be made

pedestrianss follows: at a sign or marking on the pavement indicating where the stop
(a) Green. 1. \ehicular trafic facing a green signal may pro shallbe madebut in the absence of any such sign or marking the

ceedstraight through, maked-turn, or turn right or left unless stopshall be made at the signal.

asign at such place prohibits the turning maneuwarvehicular _ History: 1975 c. 231979 c. 1521985 a. 691993 a49Q 2001 a. 902005 a. 466

traffic shall yield the right-of-way to other vehicles and to pede&092- 9%

trianslawfully within the intersection or an adjacent crosswalk

thetime the signal is exhibited. %’t46.38 Pedestrian control signals. Whenever special

2. Pedestrians, and persons who are riding bicycles or ele%estnamontrol signals exhibitinghe words "Vilk” or “Don’t

personalassistive mobility devices in a manner whicleagisis k™ are in place, Suc_h signals |nd|catg as follqws. .
tentwith the safe use of the crosswalk by pedestrians, facing thell) WALK. A pedestrian, or a person riding a bicycle or electric
signal may proceed across the roadway within any marked Rrsonakssistive mobility device in a manner which is consistent
unmarkedcrosswalk. with the safe use of the crossing by pedestrians, facingatk™W
(b) Yellow. When shown with or following the green, fiaf Signalmay proceed across the roadway or other vehiccbasing
facing a yellow signal shall stop before enteringititersection 1 the direction of the signaind the operators of all vehicles shall
unlessso close to it that a stop may not be made in safety yield the right-of-way to the pedestrian, bicyclist, or electrie per

(c) Red. 1. \ehicular trafic facing a red signal shall stop sonaIaSS|st’|ve mobility device _rlder S .
beforeentering the crosswalk on the near side of an intersection (2) DONT waLk. No pedestrian, bicyclist, or rider of an elec
or if none, then before entering the intersectiomiosuch other [1IC personal assistive mobiligevice may start to cross the read
pointas may be indicated by a clearly visible sign or marking aM{fy Or other vehicular crossing in the direction of a “Damalk

shallremain standing until green or other signal permitting mov@'gnal,but any pedestrian, bicyclist, or rider of an elegigcsonal
mentis shown. assistivemobility device who has partially completed crossing on

Ithe“WaIk" signalmay proceed to a sidewalk or safety zone while

2. No pedestrianbicyclist, or rider of an electric personal_ un o \Walk signal is showing.

assistivemobility device facing such signal shall enter thad History: 1975 c. 220421 1979 ¢. 361085 a. 692001 a. 90
way unl.ess he or she can do so safely\amldout Interfe”ng with Pedes);rianhave the gr)ighgq—of—way or?a green Ii:])ht only where there are no-pedes
any vehicular trafic. trian control signals. City of Hartford Godfrey92 Wis. 2d 815286 N.W2d 10(Ct.

3. Vehiculartraffic facing a red signal at an intersection may?PP- 1979).
after stopping as required under sulid. cautiously enter the ) . )
intersectiorto make a right turn into the nearest lawfully availabid46-39 Flashing signals. Whenever flashing red or yellow
lanefor traffic moving to the right or to turn left from a one—waysignalsare used they require obedience by vehiculdfdrag fok
highway into the nearest lawfully available lane of a 0ne—wa3|/°WS3
highwayon which vehicular tréit travelsto the left. Noturnmay (1) FLASHING RED (STOPSIGNAL). When a red lens is illumi
be made on a red signal if lanes of movingftcadre crossed or natedwith rapid intermittenflashes, operators of vehicles shall
if a sign at the intersection prohibits a turn. In making a turn stopbefore entering the nearest crosswalk at an intersectemn or
ared signal vehicular tr¢ shallyield the right-of-way to pedes a limit line when marked, orif none, then before entering the
trians, bicyclists, and riders of electrersonal assistive mobility intersectionand the right to proceed is subject to the rules applica
deviceslawfully within a crosswalkio operators of vehicles mak ble after making a stop at a stop sign.
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(2) FLASHING YELLOW (CAUTION SIGNAL). When a yellow lens 2. Any operator of a bicycle or electric personal assistive
is illuminated with rapid intermittent flashes, operators afobility device violatings. 346.37 346.38or 346.39 may be
vehiclesmay proceed through the intersectiorpast such signal requiredto forfeit not more than $20.
only with caution. 3. If an operator of a vehicle violates3s16.37 or 346.39
~ Sub.(2) imposes a greater duty of care on a driver proceeding through an intersgherepersons engaged in workarhighway maintenance or con
hot 5o Controied Sabmass Minaukee & SubLrbanfanport Corpr We. 2d | Structionarea or i a utility work area are at risk fromftcafany
218 238 N.W2d 99(1975). applicableminimum and maximum forfeiture specified in subd.

1. for the violation shall be doubled.
346.40 Whistle signals. (1) Whenever trdfc is alternately (2) Any person violating s346.42may be required to forfeit
beingdirected to stoand to proceed by a tfaf officer using a notless than $30 nor more than $300.

whistle, such oficer shall use the following whistle signals which (3) Any person violating $346.41may be required to forfeit

shallsignify as follows: notless than $25 nor more than $200 for the fifgtrafe and may
(a) One blast of the whistle means that alffizafot within the berequired to forfeit not less than $50 nor more than $500 for the
intersectionshall stop. 2nd or subsequent conviction within a year

(b) Two blasts of the whistle means thatfiafvhich had been 195*;5;‘_”23’7:712%701122;?33 1973 c. 1821983 a. 271985 a. 6%.16, 1993 a. 198

stoppedprior to the one blast shall proceed through the intersec
tion and that the tréi€ which was stopped by the one blast shall

remain stopped. SUBCHAPTERVII
(2) Thetraffic officer shall regulate the interval between the
oneand the 2 blasts so as to permitficathat is legally within the REQUIRED SDPS

intersectionto clear the intersection.

346.44 All vehicles to stop at signal indicating
approach of train. (1) The operator of a vehicle shall not drive
onor across a railroad crossing under any of the following circum
stances:

(a) While anytraffic officer or railroad employee signals to
stop;

(b) While any warning device signals to stop, except that if the

346.41 Display of unauthorized signs and signals pro
hibited. (1) No person shall placeyaintain or display upon or
in view of any highway or at or in view afny railroad crossing
any unauthorized sign, light, reflectaignal, marking odevice
which:

(a) Purports to be or is an imitation of or resemblesiay be

mls.takenfor an oficial traffic signor signal or railroad sign or sig operatorof the vehicle after stopping and investigating fittest
nal; or . . no railroad train or railroadrack equipment is approaching the

(b) Attempts to direct the movement of fiefor operatormay proceed.

(c) Hides from view or by its colplocation, briliance or man  (¢) If any crossbuck sign specified undefi82.29(5) (a)is
ner of operationinterferes with the ééctiveness of any 6€ial  maintainedat the crossing, while any railroad train or railroad
traffic sign or signal or railroad sign or signal. track equipment occupies the crossing or approasbetosely to

(2) No person may place or maintain, amalpublic authority thecrossing as to constitute a hazard of collision.
may permit upon any highwagny trafic control device bearing  (2) The operator of a vehiclshall not drive through, around
any advertising, except that a federalflorescent yellow flag, or under any crossing gate barrier at a railroad crossing while
notless than 20 inches nor more than 24 inches square and beatirng gate or barrier is closed or is being opened or closed.
eitherthewords “Safety Patrol” or “School,” attached to a light History: 1991 a. 3162005 a. 952011 a. 101
weight pole 8 feet or less in length may be used by members of
schoolsafety patrols standing adjacent to biittoé roadway to 346.445 Limitations on pedestrians crossing  railroad
warntraffic that children are about to cross the roadway tracks. (1) No pedestrian may enter or cross a railroarbsing

(3) No person shall place or maintain, or allow to be display&tiderany of the following circumstances: _
any red or amber reflector within the limits of the highway beund (&) While a trafic officer or railroad employee signalsstop.
ariesator near the entrance to a private road or driveW#e use (b) While a warning device signals $top, except that if the
of blue reflectors is permitted provided there is no disapproval pgdestrian after stopping and investigating finds that no railroad
the highway authority in chge of maintenance of the highway train or railroad track equipment &pproaching, the pedestrian

History: 1981 c. 422009 a. 88 may proceed.
Cross—reference: See also sTrans 200.0AWis. adm. code. (c) If any crossbuck sign specified undel82.29(5) (a)is
e . - maintainedat the crossing, whilerilroad train or railroad track
346.42 Interference with signs and signals prohibited. equipmentoccupies therossing or approaches so closely to the

No person may intentionally damage, deface, move, or obstry ssingas to constitute a hazard of collision.
anofficial traffic sign or signal or neighborhood watch sign under
s.60.23 (17m)or 66.0429 (2)or intentionally interfere with the
effectiveoperation of such sign or signal.

History: 1985 a. 1941987 a. 2051999 a. 15(.672

(2) No pedestrian may cross through, around, oveunder
any crossing gate or barrier at a railroad crossing while the gate or
barrieris closed or is being opened or closed.

(3) No pedestrian may cross through or around or climb over
346.43 Penalty for violating sections 346.37 to 346.42. or under a railroad train or railroad track equipment whileite
(1) (a) Any pedestrian violating 846.37or 346.38may be roadtrain or railroad track equipment occup&sailroad cross
requiredto forfeit not less than $2 nor more than $20 for the firff9-
offenseand not lesthan $10 nor more than $50 for the 2nd of sub ﬂg;'fy e gection s ceated eff. 7-1-14 bip013 Ws. Act 219
sequentonviction within a year ’ i

(b) 1. Unless otherwise provided in suBdor3., any operator 346.45 Certain vehicles to stop at railroad crossings.
of avehicle violating ss346.37t0 346.39may be required to for (1) Exceptas provided in sul§3), the operator of any of the fol
feit not less than $20 nor more than $40 for the fifgnse and lowing vehicles before crossing at grade any track of a railroad,
not less than $50 nor more than $100 for the 2nd or subsequsllstop such vehicle within 50 feet, but not less than 15 feet from
convictionwithin a year the nearest rail of such railroad:
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(a) Every motor bus transporting passengers. Iesgbe delive_reql and shdde maintained by the county or munici
(am) Every vehicle painted and displaying markings iality for statistical purposes.

accordancevith s.347.44 (1) (4) (a) Within 48 hours after receiving a report containing all

(b) Every motor vehicle transporting any quantitcbforine.  of the information in sul(2) and after verifying the information

(c) Everymotor vehicle which, in accordance with s, is ~ Providedunder sub(2) (c)and(d), the trafic officer may prepare
requiredto be marked or placarded with a classification of mar@ Uniform trafic citation under s345.11and may personally serve
ing or placarding that requires the vehicle to stop. It upon the. owner of the Veh.'de-

(d) Every cago tank motor vehicle, whether loaded or empty (b) If with reasonable diligencthe owner cannot be served
usedfor the transportation of any liquid having a flashpoieiow Underpar (a), service may be made by leaving a copy of the cita
200° Fahrenheit, as determined by the test method appfovedtion at the ownes usual place of abode within this state in the

thatproduct by the American society for testing and materialsPresencef a competentember of the family at least 14 years of

(e) Every cago tankmotor vehicle transporting a commodity""ge'v\'ho shall be informed of the contents thereof.

which at the time of loading has a temperature above its flashpoint(©) If with reasonable diligence the owner cannot be served
as determined by the same standandthod of testing as pre underpar (a)or(b) or if the owner lives outside of the jurisdiction
scribedin par (d). of the issuing authorityservice may be made by certified mail

(f) Every vehicle transporting a building, as defined in @ddressedo the owness last-known address.
348.27(12m) (a) 1. (d) In addition to servinghe person with the citation under.par

(@), (b), or (c), the serving agency shall include a notice that
H%Iorms the person that he @he may petition the court for a
changeof venue;of the court costs required for petitioning for a

(2) The operator of every vehicle required to stbefore
crossingany track shall listen and look in both directions along t
track for any approaching railroatdain or railroad track equip ’ L
ment,and shall not proceed urgilich precautions have been take hang?]of venu;e, and of thprocedures for petitioning the court
and until the operator has ascertained that the course is cl g @ change ot venue. . )

Whereveran auxiliary lane is provided for stopping at a railroad, (4m) Thevenue for the action shall be in the county where the

operatorf vehicles required to stop shafie such lane for stop Violation occurred., except tha’g the venue .shaII be in the county
ping. wherethe person is a resident if he or she is a resident of the state

(3) A stop need not be made at: andhe or she petitions the court for a change of venue to his or her

(a) A railroad grade crossing when a polafcer or crossing countyof residence. . . .
flagmandirects trafic to proceed. (5) (a) Except as provided in p4b), it shall be no defense to

. ) - ' a violation of this section that the owner was not operating the
sig(nbazl pﬁ rrgliltrg?rgm%r?g%r%rg;:éng when afigil traffic control vehicleat the time of the violation.

(c) An abandoned railroad grade crossing with a sign indicat (b) The following are defenses to a violation of this section:
ing the rail line is abandoned. 1. That a report that the vehicle was stolen was given to-a traf

(d) A railroad grade crossing which is marked with a sign I1"11c officer before the violation occurred or within a reasonable

accordancevith s.195.285 (3) Such signs shall ected by the Uime after the violation occurred.

maintainingauthority only upon order dlie ofice of the commis 2. If the owner of the vehicle provides afi@bfficer with the
sionerof railroads as set forth in $95.285 nameand address of the person operatirgvehicle at the time

(4) Thedepartment shatidopt rules for the marking and plac ©f the violation and the person so named admits operating the
arding of vehicles being used to transport hazardous materi}i%l!deat the time of the violation, then tperson operating the
which are potentially dangerous to life and propertiich rules venicleand not the owner shall be ched under this section.
shallbe in accordance with the regulationshaf U.S. department 3. If the vehicle is owned by a lessor of vehicles and at the time
of transportation. These rules shall identify classifications off the violation the vehicle was in the possessioa lessee, and
markingsor placarding that, consistewith federal regulations, thelessor provides a tiféd officer with the information required
whenrequired on a vehicle also require the vehicle to stop as paiiders. 343.46 (3) then the lessee and not the lessor shall be

videdin sub.(1) (c). chargedunder this section.
History: 1973 c. 121975 c. 4163, 199 1977 c. 2%.1654 (6) (b) (9) (f); 1977 4. If the vehicle is owned by a dealer as defined 848.01
c. 410 1981 c. 34%.80 (2) 1993 a. 16123 2005 a. 2502011 a. 103247, (11) (intro.) but including the persons specified i1840.01 (1)

(a) to (d), and at the timef the violation the vehicle was being
operateddy any person on a trial run, and if the dealer provides a
traffic officer with the name, address, and opetatticense num

346.452 Owner’s liability for vehicle illegally  crossing
at arailroad crossing. (1) Subject to s346.01 (2)the owner

of a vehicle involved in a violation of 346.440r 346.45shall be berof the person operating the vehicle, then the person operating

liable for thg violation as provided in this secpon._ thevehicle, and not the dealshall be chared under this section.
(2) A railroad employee who observes a violation @$6.44  isiory: 2003 a. 209

or 346.45may prepare a written report indicating that a violation
hasoccurred. Ifpossible, the report shall contain the followingg46 455 Vehicles to stop at fire station. (1) Theoperator

information: of a motor vehicle approaching an authorized eewryvehicle
() The violation alleged. shallstop not less than 30 feet from that vehaobel shall remain
(b) The time andhe approximate location at which the viola stoppedjf all of the following apply:

tion occurred. (a) The authorized emgency vehiclés about to be or is being
(c) The license number and color of the vehicle involved in tisiven backwards into a driveway entrance to a fire station.

violation. (b) The authorized emgency vehicle is giving visual signal

(d) Identification of the vehicle as an automobile, statioby means of at least one flashing, oscillating or rotatindigéd
wagon, motor truck, motor bus, motorcycta, other type of or by a member of the fire department or fire patrol standing on
vehicle. theroadway in a position that is visible to approachinditrahd

(3) Within 24 hours after observing the violation, the railroadirectingtraffic to stop.
employeemay deliver the report to a tfaf officer of the county (2) Theoperator of a motor vehicle required to stop under sub.
or municipality in which the violation occurred. A repwich (1) shall remain stopped until a member of the fire department or
doesnot contain all of the information in sul2) shall neverthe fire patrol directs the operator to proceed or until the visual signal
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15 Updated 11-12Wis. Stats. RULES OF THE ROAD 346.465
undersub.(1) (b)is terminated and all members of the fire depart (2) Stops required by sufil) shall be made in the following
mentor fire patrol have left the roadway manner:

History: 1995 a. 424 (a) If there is a clearly marked stop line, the operator shall stop

the vehicle immediately before crossing such line.

(b) If there is no clearly marked stop line, the operator shall
stopthe vehicle immediately before entering the crosswalk on the
nearside of the intersection.

(c) If there is neither a clearly marked stop liver a marked
or unmarked crosswalk at the intersection or if the operator cannot

iciently observe trdic on the intersecting roadway from the

346.457 Owner’s liability for vehicle illegally passing

fire truck. (1) Subject to s346.01 (2)the owner of a vehicle
involvedin a violation of s346.455 (1)or (2) shall be liable for
the violation as provided in this subsection.

(2) A member of the fire department or fire patwho
observesaviolation of s.346.455 (1)or (2) may prepare a written
reportindicating that a violation has occurred. The report shj,,made at the stop line or crosswalk, the operator shall, before
containthe following information: o enteringthe intersection, stop the vehicle at such pointitls

(a) The time and location at which the violation occurred. enablethe operator to &tiently observe the tréit on the inter

(b) The license number and color of the vehicle involved in tlsecting roadway

violation. (2m) Everyoperator of a motor vehicle approaching a school
(c) Identification of the vehicle as an automobile, motor truckrossingwhich is controlled by an adult school crossing guard
motor bus, motorcycle or other type of vehicle. appointedunder s120.13 (31)or 349.215shall follow the diree

(3) Within 24 hours after observing the violation, the membd@ns of the school crossing guard. If directed by the sctisis
of the fire department or fire patrol may deliver the report to a tr&fig guard to stop, the operator shall stop the vehicle not less than
fic officer of the political subdivision in which theiolation 10 feet nor morehan 30 feet from the school crossing and shall
occurred. A report which does not contain all of the informatiof€mainstopped until the school crossing guard directs the operator
in sub.(2) maynevertheless be delivered and shall be maintainkjProceed.
by the political subdivision for statistical purposes. _ (3) Every operator of a vehicle approaching afioddl stop

(4) (a) Within 48 hours after receiving a report containing afignat a railroad crossing shall, before proceeding on or over such
of the information in suk{2) and after conducting an investiga Crossing.stop the vehicle immediately before crossing a clearly
tion, the trafic officer may prepare a uniform tfiaf citation under Markedstop line. If there is no clearly marked sliog, the opera
s.345.11for the violation and may personally seivepon the tOF Shall stop the vehicleot less than 15 nor more than 50 feet
ownerof the vehicle. from the nearest rail.

(b) If with reasonable diligence the owner of the vehicle cannot (4). (8) Every operator of a vehicle approaching aiiciaf

be served under p&a) or if the owner lives outside of the jurisdic SIPSIgN or oficial temporary stop sign erected mid—block on or

tion of the issuing authoritgervicemaybe made by certified mail " the roadway by local authorities unde849.07(6) shall cause
addressedo the owne's last—known address. suchve_h!cle to stop not less th_an 10 nor more than 3_0 fe_et from
. . . suchofficial sign except when directed to proceed by ditraffi-
(5) (a) Except as provided in pdb), it is notadefense to a o,
violation Of 5.346.455 (1_br(2) that the owner of _the \_/ehidvsas (.b) As used in this subsection “mid—block” has the meaning
notin control of the vehicle at the time of the violation. givenit in s.346.33 (3)

(b) The following are defenses to a violatiorsd46.455 (1) ™ istory: 1977 c. 165,16, 1979 c. 3441985 a. 2%.3202 (43)1987 a. 251989
or (2): a.359 1991 a. 3162009 a. 65
. . violation of sub. (1) constitutegegligence per se, but a violation may be excused

L 'That areport that the.vehlcle was St0|en. was given to-a trtﬂﬁugh the application of the ergency doctrine, which provides that a person faced
fic officer before the violation occurred or within a reasonablﬁth ﬁn emeg%ngy that thfe person ddid not create ﬁi; nl?t negligent for failing to avoid

i i i the threatened disaster if compelled to act instafflysky v Riteway Bus Service,
time after the violation occurred. _ o ~Inc.2000 WI 29233 Wis. 2d 371607 N.W2d 637 97-0530

2. That the owner of the vehicle provides aficadfficer with

the name and address the person who was in control of the346.465 Owner's liability for vehicle illegally  crossing
vehicleat the time of the violation and the person so named adngiftrolled school crossing. (1) Subject to s346.01 (2) the
havingthe vehicle under his or her control at the time ofthlex  ownerof a vehicle involved im violation of $346.46 (2m)shall
tion. In such a case, that person and not the owner shall igedhape liable for the violation as provided in this section.

with the violation. o ) (2) An adult school crossing guard who observe®tation

3. That the vehicle is owned by a lessbrehicles and at the of s.346.46 (2m)may prepare a written report indicating that a
time of the violation the vehicle was in the possession of a lessgiglation has occurred. If possible, the report shall contain the fol
and the lessor provides a tfaf officer with the information |owing information:

requiredunder s343.46 (3) In such a caséhe lessee and notthe  (3) The time and the approximate location at which the viola
lessorshall be chayed with the violation. tion occurred.

4. That the vehicle is owned laydealer as defined in310.01 (b) The license number and color of the vehicle involved in the
(11) (intro.) but including the persons specified ir840.01 (1)  yjplation.
(@)to(d), and at the time of the violation the vehialas underthe )| janification of the vehicle as an automobile, motor truck,
controlof a person on a trial run and the dealer provndesfa:trafmotorbus motorcycle or other type of vehicle
officer with the name, address and operatticense numbeosf ' .

thatperson. In such a case, that personradhe dealer shall be _ (3). Within 24 hours after observing the violation, the school
chargedwith the violation. crossingguard maydeliver the report to a tfit officer of the

History: 1995 a. 4241997 a. 271999 a. 80 countyor municipality in which the violation occurred. A report
' which does not contain all the information in s(®).shall never
346.46 Vehicles to stop at stop signs and school thelessbe delivered and shall be maintained by the county or

crossings. (1) Exceptwhen directed to proceed by a fimf Municipality for statistical purposes.

officer or trafic control signal, every operator of a vehicle (4) (a) Within 48 hours after receiving a report containing all
approachingan oficial stop sign at an intersection shafiuse theinformation in sub(2), the trafic officer may prepare a uni
suchvehicle to stop before entering the intersection and shall yiédm traffic citation under s345.11and may personally serite
the right—of-way to other vehicles which have entered or atPonthe owner of the vehicle.

approachinghe intersection upon a highway which is not-con (b) If with reasonable diligencéne owner cannot be served
trolled by an oficial stop sign or trdfc signal. underpar (a), service may be made by leaving a copy of the cita
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tion at the ownés usual place of abode within this state in thechoolbus which approaches from the front or rear any s¢heol
presencef a competertember of the family at least 14 years ofvhich has stopped and displaying flashing red warning lights
age,who shall be informed of the contents thereof. shalldisplay its flashing red lightshile stopped. This subsection

(c) If with reasonable diligence the owner cannot be servel@esnot apply to operators of vehicles proceeding in the opposite
underpar (a) or (b) or if the owner lives outside of the jurisdictiondirectionon a divided highway
of the issuing authorityservice may be made by certified mail (2) (a) 1. Except as provided in pdb), the operator of a
addressedb the ownes last-known address. schoolbus equipped with only flashing red warning lights as-spec
(5) (a) Except as provided in pdb), it shall be no defense to ified |n s.347.25 (2)shall actuate the lights at Ieasp 100 feet before
a violation of this section that the owner was not operating t&ppingto load or unload pupils or other authorized passengers,
vehicleat the time of the violation. andshall not extinguish the lights until loading or unloading is
(b) The following are defenses to a violation of this sectioroMPletedand persons who must cross the highway are safely

1. That a report that the vehicle was stolen was given to-a trAFross:

fic officer before the violation occurred or within a reasonable 2: Except as provided in pgb), theoperator of a school bus
time after the violation occurred. equipped with flashing red and amber warning lights as specified

1m. If the owner of the vehicle provides a fiabfficer with in 5.347.25(2) shall do all of the following when stopping to load

the name and address of the persperating the vehicle at the or unload pupils or othgr authorized passengers.
time of the violation and the person so named admits operating the & Actuate the ﬂaSh'n%l amberhwarnlng lights at least 300 feet
vehicleat the time of the violation, then tperson operating the Deforestopping in a 45 miles per hour or greater speed zoat or

vehicleand not the owner shall be chad under this section. least100 feet before stopping in a less than 45 mile per hour speed

2. If the vehicle is owned by a lessor of vehicles and at the tifha"e:

of the violation the vehicle was in the possessioa lessee, and __P: At the point of loading or unloading, bring the bus to a stop,

thelessor provides a trét officer with the information required €Xtinguishthe flashing amber warning lights, and actuate the

unders. 343.46 (3) then the lessee and not the lessor shall fl@shingred warning lights.

chargedunder this section. c. After loading or unloading is completed and persons who
3. If the vehicle is owned by a dealer as defined 846.01 mustcross the highway are safely across, extinguish the flashing

(11) (intro.) but including the persons specified i860.01 (1) "edwaming lights. . . .

(a) to (d), and at the timef the violation the vehicle was being 3. Where the curb and sidewalk are laid on one side of the road

operatedby any person on a trial run, and if the dealer providealy, the operator shall use the flashing red or flashingareti

traffic officer with the name, address and operatticense num ambernwarning lights when loading or unloading passengers from

berof the person operating the vehicle, then the person opera®iigierside.

thevehicle, and not the dealshall be chared under this section.  (b) School bus operators shall not use the flashing red or amber

History: 1985 a. 1861997 a. 271999 a. 80 warninglights in:

1. Special school bus loading areas where the bus is entirely
off the traveled portion of the highway

2. Residence dpusiness districts when pupils or other autho
rized passengerare to be loaded or unloaded where a sidewalk

diately prior to moving on to the sidewalk or on to the sidewa@d¢urb are laid on both sides of the road, unless required other
areaextending across the path of such vehicle and shall yield g€ Py municipal ordinance enacted unde$49.21 (1)
right-of-wayto any pedestrian, bicyclist, or ridef an electric ~ (bm) Except as provided in p4b) 2. or unless prohibited by
personakssistive mobility device, and upon crossing or enterifgunicipal ordinance enacted under319.21 (2) a school bus
the roadway shall yield the right-of-way to all vehicles appreacRPeratorshall use the flashing red or amber warning lights as pro
ing on such roadway videdin par (a) in a zone designated by “school” warning signs

; asprovided in s118.08 (1)in which a street or highway borders
(2) The operator of a vehicle on an all@hall stop such e grounds of a school when pupils or other authorized pas

vehicleimmediately before crossing or entering an 'ntersecng%ngersare loaded or unloaded directly from or onto the school

aLﬁzh\/gﬁg T:g?cng cl)é Eg?nhglgtpeé?:t(gang alley crosses the alley groundsor that portion of the right—of-wayetween the roadway
' andthe school grounds.

(3) Theoperator of a vehicle about to cross or enter a highway ¢) When a school bus is being used on a highway for purposes

from a point of access other than another highway is not requiret erthan those specified in340.01 (56) (and(am) the flash

to stop in compliance with sufl) if a trafiic control oficer or . Lo !
official traffic control device directs or permits otherwise. ing red or amber warning lights shall et used, and all markings

346.47 When vehicles using alley or nonhighway
access to stop. (1) The operator of a vehicle engéarg from
an alley or about to cross or enter a highway from any pufint
acces®ther than another highway shall sgyzh vehicle imme

History: 1975 c. 2291985 a. 692001 a. 90 onthe front and rear of the bus indicating it is a school bus shall
beremoved or completely concealed; except that any time a motor
346.475 Human service vehicles; loading or unload - Vehicleis equipped as provided under 347.25 (2)and347.44
ing children with disabilities. No person who operates a_andls transporting children for any purpose, the school bus-mark

humanservice vehicle magtop to load or unload passengers whifds may remain unconcealed and the flashingoreaimber warn
arechildren with disabilities unless the vehicle is entireftiog¢  Ing lights may be used gwovided in this section and when so
traveledportionof the roadway in an area where stopping, stan#sed,sub.(1) applies to operators of other motor vehicles.

ing or parking is not prohibited and the children do not have to (3) If the operator of a motor vehicle overtakes a school bus

crossthe roadway in order to be loaded or unloaded. which is stoppedind is loading or unloading pupils or other autho
History: 1983 a. 175%.28; Stats. 1983 s. 346.475997 a. 164 rized passengers at an intersection on the right side of a roadway
' ) _ in a business or residence district in which the display of the flash
346.48 Vehicles to stop for school buses displaying ing red or amber warning lights on the school bus is not permitted,

flashing lights. (1) The operator of a vehicle whichthe operator shall pass atsafe distance to the left of the school
approachedrom the front or rear any school bus which hagsusand shall not turn to the right in front of the school bubait
stoppedon a street or highway when the bus is equipped accordjptersection.

to s.347.25 (2)and when it is displayinflashing red warning  History: 1973 c. 931975 c. 18120, 429, 1985 a. 287301; 1987a. 1252013
lights, shall stop the vehicle not less than 20 feet from the bus @ngé _ _ L

shall remain stopped until the bus resumes motion or the oper@g oss-reference: See $349.21 which authorizes towns, cities, villagesd

. . . ! h tiesto provide for the use of flashing red lights by school bimsesrtain residen
extinguisheghe flashing red warning lightsThe operator of any tial or business districts.
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346.485 Owner’s liability for vehicle illegally passing (c) If an operator of a vehicle violates34.6.46 (1)where per

school bus. (1) Subject to s346.01 (2) the owner of a vehicle sonsengaged iwork in a highway maintenance or construction

involvedin aviolation of s.346.48 (1)shall be liable for the viola areaor in a utilitywork area are at risk from tfaf, any applicable

tion as provided in this section. minimum and maximum forfeiture specified in péa) for the
(2) The operator of a school bus who observes a violation \gplation shall be doubled.

s.346.48 (1)may prepare a written report indicatitigt a viola (1g) (a) Unless otherwise provided in p@dr), any persowio-

tion has occurred. Ipossible, the report shall contain the folowlating s.346.46 (3)shall forfeit notless than $40 nor more than $80

ing information: for the first ofense and not less than $100 nor more than $200 for
(a) The time and the approximate location at which the violghe 2nd or subsequent conviction within a year
tion occurred. (b) Any operator of aicycle or electric personal assistive

(b) The license number and color of the vehicle involved in tff@obility device violating s346.46 (3)shall forfeit not more than
violation. $40. _ _
(c) Identification of the vehicle as an automobile, motor truck, (1m) A vehicle owner or otheperson found liable under s.
motor bus, motorcycle or other type of vehicle. 346.465may be required to forfeit not less than $20 nor more than
(3) Within 24 hours after observing the violation, the schogi0for the first ofense and not less than $50 nor more than $100
busoperator may deliver the report ttraffic officer of the county 107 the 2nd or subsequent conviction within a ydarposition of
or municipality in which the violation occurred. A reparich llability under $.346.465shall not result in suspension or revoca
doesnot contain all the information in suf2) shall nevertheless toN Of & persors operating license under343.3Q nor shall it

be delivered and shall be maintained by the county or municipalf§Sultin demerit points being recorded on a persairiving
for statistical purposes. g v Petdcordunder $343.32 (2) (a)

(4) (a) Within 48 hours after receiving a report containing all f(ggfeﬁnnyo??ézgqa/;ﬂggg rﬁ‘:%t??{ﬁ:ﬁgg%ay be required

theinformation in sub(2), the trafic officer may prepare a uni ; g '
form traffic citation under s345.11and may personally serite _ (2m) (&) Unless otherwise provided in péb), any person
uponthe owner of the vehicle. violating s.346.44may be required to forfeit not more tttsh000

(b) If with reasonable diligencthe owner cannot be servegior the first ofense and not more than $3,000 for the 2nd or subse

; ; ; tconviction within 3 years.

underpat (), service may be made by leaving a copy of the citd/€Nc! . .
tion at the ownes usual place of abode within this state in thg YO 5, Pa: (@) is shown as amended eff. 7-1-14 B913 Ws. Act 219 Prior
presencef a ComPEtemember of the family at least 14 years of (a) Unless otherwise povided in par. (b), any person violating s. 346.44 may
age,who shall be informed of the contents thereof. be required to forfeit not more than $1,000.

(c) If with reasonable diligence the owner cannot be served(am) Any person violating $346.45shall forfeit not less than
underpat (a) or (b) or if the owner lives outside of the jurisdiction$60 nor more than $600 for the firsfefise and not less th&i80
of the issuing authorityservice may be made by certified maihor more than $1,800 for the 2ndsubsequent conviction within
addressedo the ownels last-known address. 3years.

(5) (a) Except as provided in p@) it shall be no defense to NOTE: Par. (am) is shown as amended eff. 7-1-%2013 Ws. Act 219 Prior
a violation of this section that the owner was not operating tffe’ - 4 ! eads:
p g (am) Any person violating s. 346.45 shall forfeit not less than $60 nor ner

vehicleat the time of the violation. than $600.

(b) The following are defenses to a violation of this section: (b) Any operator of aicycle or electric personal assistive

1. That a report that the vehicle was stolen was given to-a trafobility device violating s346.44may be required to forfeitot
fic officer before the violation occurred or within a reasonablessthan $100 nor more than $250 for the fir§ége and not less
time after the violation occurred. than$225 nor more thafi750 for the 2nd or subsequent convic

1m. If the owner of the vehicle provides a fimbfficer with ~ tion within 3 years. _
the name and address of the perserating the vehicle at the NOTE: Par (B) is shown as amended eff. 7-1-by 2013 Ws. Act 219 Prior
time of the violation and the person so named admits operatingtt It eads:

. - - . - b) Any operator of a bicycle or electric personal assistive mobility device
vehicleat the time of the violation, then tperson operating the violating s. 346.44 may beaquired to forfeit not more than $40.

vehicleand not the owner shall be chad under this section. (c) Any person violating $846.445may berequired to forfeit

2. If the vehicle is owned by a lessor of vehicles and at the timet less than $100 nor more th$250 for the first dense and not
of the violation the vehicle was in the possessioa lessee, and lessthan $225 nor more than $750 tbe 2nd or subsequent eon
thelessor provides a tifid officer with the information required viction within 3 years.
unders. 343.46 (3) then the lessee and not the lessor shall beNOTE: Par. (c) is created eff. 7-1-14 b013 Wis. Act 219
chargedunder this section. (2r) (a) A vehicle owner or other person found liable ursder

3. If the vehicle is owned by a dealer as defined 846.01 346.452with respect to a violation of 846.44may be required
(112) (intro.) but including the persons specified ir8B40.01 (1) to forfeit not morethan $1,000 for the first fifnse and not more
(a) to (d), and at the timef the violation the vehicle was beingthan $3,000 for the 2nd or subsequent conviction within 3 years,
operatedoy any person on a trial run, and if the dealer providesaceptthat, if the vehicle involved in the violation was a bicycle,
traffic officer with the name, address and operatticense num the bicycle owner or other person may be required to forfeit not
ber of the person operating the vehicle, then the person operafegsthan $100 nor more than $250 for the firéeo$e and not less
the vehicle, and not the dealshall be chayed under this section. than$225 nor more tha$i750 for the 2nd or subsequent convic

History: 1981 c. 1681983 a. 243252 1997 a. 271999 a. 80 tion within 3 years.
NOTE: Par. (a) is shown as amended eff-1-14 by2013 Ws. Act 219 Prior

346.49 Penalty for violating ss. 346.44 to 346.485. (1) 7(‘%‘;4 it T;?CI’S: o ound liable. under <. 346,452 wih
(a) Unless otherwise provided jpar (b) or(c), any person violat a) A vehicle owner or oterperson tound liableé under s. 346.452 wi
ing 5.346.46 (1)(2m) or (4) or 346.47may be required to forfeit geaitias f the velicie Ivoed i 1 viotion was & birdle, e Biycle
not less than $20 nor more than $40 for the firérafe and not owner or other person may be equired to forfeit not more than $40.
lessthan $50 nor more than $100 for the 2nd or subsequent con(b) A vehicle owneror other person found liable under s.
viction within a year 346.452with respect to a violation of 846.45shall forfeit not

(b) Any operator of &icycle or electric personal assistiveessthan $60 nomore than $600 for the first conviction and not
mobility device violating s346.46 (1) (2m) or (4) may be lessthan $180nor more than $1,800 for the 2nd or subsequent
requiredto forfeit not more than $20. convictionwithin 3 years.

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/346.01(2)
https://docs.legis.wisconsin.gov/document/statutes/346.48(1)
https://docs.legis.wisconsin.gov/document/statutes/346.48(1)
https://docs.legis.wisconsin.gov/document/statutes/346.485(2)
https://docs.legis.wisconsin.gov/document/statutes/346.485(2)
https://docs.legis.wisconsin.gov/document/statutes/345.11
https://docs.legis.wisconsin.gov/document/statutes/346.485(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/346.485(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/346.485(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/346.485(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/343.46(3)
https://docs.legis.wisconsin.gov/document/statutes/340.01(11)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/340.01(11)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/340.01(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/340.01(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/340.01(11)(d)
https://docs.legis.wisconsin.gov/document/acts/1981/168
https://docs.legis.wisconsin.gov/document/acts/1983/243
https://docs.legis.wisconsin.gov/document/acts/1983/252
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/80
https://docs.legis.wisconsin.gov/document/statutes/346.49(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/346.49(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/346.46(1)
https://docs.legis.wisconsin.gov/document/statutes/346.46(2m)
https://docs.legis.wisconsin.gov/document/statutes/346.46(4)
https://docs.legis.wisconsin.gov/document/statutes/346.47
https://docs.legis.wisconsin.gov/document/statutes/346.46(1)
https://docs.legis.wisconsin.gov/document/statutes/346.46(2m)
https://docs.legis.wisconsin.gov/document/statutes/346.46(4)
https://docs.legis.wisconsin.gov/document/statutes/346.46(1)
https://docs.legis.wisconsin.gov/document/statutes/346.49(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/346.49(1g)(b)
https://docs.legis.wisconsin.gov/document/statutes/346.46(3)
https://docs.legis.wisconsin.gov/document/statutes/346.46(3)
https://docs.legis.wisconsin.gov/document/statutes/346.465
https://docs.legis.wisconsin.gov/document/statutes/346.465
https://docs.legis.wisconsin.gov/document/statutes/343.30
https://docs.legis.wisconsin.gov/document/statutes/343.32(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/346.455
https://docs.legis.wisconsin.gov/document/statutes/346.48
https://docs.legis.wisconsin.gov/document/statutes/346.49(2m)(b)
https://docs.legis.wisconsin.gov/document/statutes/346.44
https://docs.legis.wisconsin.gov/document/acts/2013/219
https://docs.legis.wisconsin.gov/document/statutes/346.45
https://docs.legis.wisconsin.gov/document/acts/2013/219
https://docs.legis.wisconsin.gov/document/statutes/346.44
https://docs.legis.wisconsin.gov/document/acts/2013/219
https://docs.legis.wisconsin.gov/document/statutes/346.445
https://docs.legis.wisconsin.gov/document/acts/2013/219
https://docs.legis.wisconsin.gov/document/statutes/346.452
https://docs.legis.wisconsin.gov/document/statutes/346.44
https://docs.legis.wisconsin.gov/document/acts/2013/219
https://docs.legis.wisconsin.gov/document/statutes/346.452
https://docs.legis.wisconsin.gov/document/statutes/346.45

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

346.49 RULES OF THE ROAD Updated 11-12Wis. Stats. 18

NOTE: Par. (b) is shown as amended eff. 7-1-b$ 2013 Ws. Act 219 Prior (c) The vehicle of a public utilityas defined irs.196.01 (5)
to 7-1-14 it reads: P f 4 .

(b) A vehicle owner or other person found liable under s. 346.452 with a telecommunications carrieas defined in s196.01 (8m or a
respectto a violation of s. 346.45 shall forfeit not less than $60 nor n®than rural_ electric Cc_Joperatlve '_S stopp_ed or left Stand'ng and is
$600. required for maintenance, installation, repagonstruction or

(c) Imposition of liability under s346.452shall not result in  inspectionof its facilities by the public utility oa rural electric
suspensiomr revocation of a persabperating license under s.cooperativewhen warning signs, flags, tfafcones, or flashing
343.30 or 343.3], nor shall it result in demerit points beingyellow lights or barricades, have been placed to warn approaching
recordedon a persos driving record under 843.32 (2) (a) motoristsof any obstruction to the traveled portion of the high

(3) A vehicle owner or other person found liable under ¥/@:
346.4850r346.457may be required to forfeit not less than $80  (1m) In subs(2) and(2a), the terms “municipal” and “munic
more than $300. Imposition of liability undes. 346.4850r ipally” include county
346.457shall not result in suspension or revocation of a pesson’ (2) Except as provided in sugm), a motor vehicle bearing
operatinglicense under $343.3Q nor shall it result in demerit a special registration plate issued undé4d..14 (1)o a disabled
pointsbeing recorded on a perssdriving record under 843.32 veteranor on his orher behalf is exempt from any ordinance

2) (a) imposingtime limitations on parkingn any street or highway
(4) Any person violating $346.475may be required to forfeit zoneand parking lot, whether municipally owned or leased, or
not less than $50 nor more than $200. both municipally owned and leased or a parking place ovaned

History: 1971 c. 2781973 c. 1821981 c. 1681983 a. 271751985 a. 1861993  leasedor both owned and leased by a municipal parking ytility
a.198 1995 a. 4241997 a. 135237, 277, 2001 a. 902003 a. 2092013 a. 219 wijth one—half hour or more limitation but otherwisesubject to
the laws relating to parking. Where the time limitation on a
meteredstall is one-half hour or more, no meter payment is
required. Parking privileges grantduy this subsection are limited
to the disabled veteran to whom or on whose behalf the special
plateswere issued and to qualified operators acting under the dis
of the forfeiture. abledveterans express direction with the disabled veteran-{res

NOTE: Par. (a) is shown as amended eff. 7-1-14 B@13 Wis. Act 219 Prior ent. . A . .
to 7-1-14 it reads: (2a) Exceptas provided in sul§3m), a motor vehicle bearing

(a) If a court imposes a forfeiture under s.346.49 (1g) or (2m) (), (am), or specialregistration plates issued undeB41.14 (1a)(1e) (1m),
(b) for a violation of s. 346.44, 346.45, or 346.46 (3), the court shall also imposeg (1q) or a motor vehicle upowhich a special identification card

1 ing i h h 814 equal to 50% of the « cle . _
arailr oad crossirg improvementsurcharge under ch. 814 equal to 50% of the ;o< e dunder s343.51is displayed or a motor vehicle registered

(b) If a court imposes a forfeiture under3d6.49 (2rjwith N another jurisdiction upon which is displayed a registration
respecto a violation of s346.440r 346.45 the court shall also Plate,a card, or an emblem issued by the other jurisdiction desig

imposearailroad crossing improvement suraaequal to 50% natingthe vehicle as a vehicle used by a physically disabled per
of the amount of the forfeiture. sonis exempt from any ordinance impositige limitations on

. ; . . . rkingin any street or highway zone and parking lot, whether
(2) If aforfeiture is suspended in whole or in part, the ra”miﬁﬁmici%ally o)\//vned or Ieaged, é’r both munlci)cipallg ownaad

crossingimprovement surchge shall be reduced in proportion thasedor a parking place owned or leased, or both owned and
the suspension. . . . . leasedby a municipal parking utilitywith one—half hour or more

(3) If any deposit is made for arf@ise to which thisection |imiiation but otherwise is subject to the lavesating to parking.
applies,the person making the deposit shall also depcgiffia.  \yherethe time limitation on a metered stall is one—half hour or

cientamount to include the railroad crossing improvement syfore no meter payment is require@arking privileges granted
chargeunder this section. If theéeposit is forfeited, the amountby this subsection are limited to the following:

of the railroad crossing improvement surdeshall be trans .
mitted to the secretarygcﬂdr%inistration un(t:[?lzj(;';‘l sulp4). If the (a) A person to whom plates were issued undg#$.14(1a)
depositis returned, the amount of the railroad crossing improve (b) A qualified operator acting under the express direction of
mentsurchage shall also be returned. aperson to Whom plates were issued undéhs.14 (1a)Nhen

(4) The clerk of the circuit court shall collect and transmit t§UCNPerson is present. _
the county treasurer the railroad crossing improvement sugehar (€) A person to whom plates were issued ursd@41.14 (1m)
asrequired under £9.40 (2) (m) The county treasurer shttlen Whenthe disablegberson for whom the plates were issued is-pres
paythe secretary of administration as provided 59s25 (3) (f) ent.
2. The secretary of administration shall deposit all amounts (d) A person for whom plates were issued undg#$.14 (1q)

receivedunder this subsection in the transportation fund to be (e) A qualified operator acting under the express direatfon

346.495 Railroad crossing improvement surcharge.

(1) (a) If a courtimposesfarfeiture under s$346.49 (1g)pr(2m)
(a), (am), (b), or(c) for a violation of s346.44 346.445 346.45
or 346.46 (3) the court shall also impose a railroassing
improvementsurchage under cl814 equal to 50% of the amount

appropriatedunder s20.395 (2) (gj) a person for whom plates were issued unda4.14 (1qwhen
History: 1997 a. 135237, 2003 a. 33139, 209, 326, 327, 2013 a. 219 suchperson is present.
(h) A personor olganization to whom a special identification
SUBCHAPTERVIII cardwas issued under 343.51
() A qualified operator acting under the express direction of
RESTRICTIONS ON SDPPING AND RRKING a person to whom a special identification card was issunelegr
s.343.51when such person is present.
346.50 Exceptions to stopping and parking restric - (k) A qualified operator of a motor vehicle registeiied

tions. (1) The prohibitions against stopping or leaving a vehiclenotherjurisdiction upon which is displayed a registratiate,
standcontained in s846.51to 346.54and346.55do not apply acard or an emblem issued by the other jurisdiction designating
when: thevehicle as a vehicle used by a physically disabled person if the
(a) The vehicle becomes disabled while on the highway in sudphicleis transporting the disabled person for whom the plate,
a manner or to such an extent that it is impossible to avoid stopgtagdor emblem was issued.
or temporarily leaving the vehicle in the prohibited place; or (L) A person to whom a plate was issued unde4%.14 (1e)
(b) The stopping of the vehicle is necessary to avoid conflict (m) A qualifiedoperator acting under the express direction of
with other trafic or to comply with trdfic regulations or the direc a person to whom a plate was issued und8d$.14 (1ewhen
tions of a trafic officer or trafic control sign or signal. suchperson is present.
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(3) Exceptas provided in sul§3m), a vehicle bearing special (1) In this section, “motor vehicle used by a physically disabled
registrationplates issued under341.14 (1) (1a), (1e), (1m), or person’means a motorehicle bearing special registration plates
(1qg) or a motor vehicle upon whichspecial identification card issuedunder s341.14 (1) (1a), (1e), (1m), or (1g) or a motor
issuedunder s343.51is displayed or a motor vehicle registeredehicle upon which a special identification card issued under s.
in another jurisdiction upon which is displayed a registratiod¥3.51is displayed or a motarehicle registered in another juris
plate,a card or an emblem issued by the other jurisdiction desdijction and displaying a registration plate, card, or emblem issued
natingthe vehicle as a vehicle used by a person with a physieal diig the other jurisdiction which designates the vehicle as a vehicle
ability is exempt from s$346.505 (2) (apr any ordinance inon  usedby a physically disabled person.
formity therewith prohibiting parking, stopping, or standing upon (1m) (a) The owner or lessee of any public building or place
any portion of a street, highwaypr parking facility reservetbr  of employment and thewner or lessee of any parking facility
personswith physical disabilities by @itial traffic signs indicat  which offers parking to the public shall reserve at least the fellow

ing the restriction. Stopping, standing, and parking privilegesng number ofspaces for use by a motor vehicle used by a physi
grantedby this subsection are limited to the persons listed undefjly disabled person:

subs.(2) and(2a) (ajto (m). 1. At least one space for a facilityfeing 26 to 49 spaces.

(3m) (a) In this subsectiorimotor vehicle used by a physi 0 "
cally disabled person” has the meaning given B4§.503 (1) spag-esp.\t least 2% of all spaces for a facilityering 50 to 1,000

(b) The city council of a 1st or 2nd class city may enact an ordi 3. At least one percent, in addition to that specified in subd.

nanceimposing a 3-hour or less limitation on parking ehator of each 1,000 spaces over the first 1,000 for a facilfgriofy
vehicleusedby a physically disabled person upon any portion %ﬁ’orethan 1 ’000 spaces. '

a street, highway or parking facility reserved by the city for physi (ag) Notwithstanding 101.13 (2) (ajnd(d), the requirement

cally disabled persons bgfficial traffic signs indicating the < X g
restrictionif the following conditions are complied with: under par(a) applies to anpwner or lessee of any public building
1 Bef ¢ ¢ the ci i ks the advi d or place of employment, and to any owner or lessee of any parking
- Before enactment, the city council seeks the advice an |'f%ﬁ:ility that ofers parking to the public, with respect to any park

ommendatiorof a disabled parking council of at least 7 membe P
establishedy an ordinance of the city af the city has estab [i?a?égigng'rag%gf R]As;;ug‘;edl,;;geconstructed, resurfacestair

lisheda disabled parking enforcement assistance council snder ¢ Par. (ag) is ceated eff. 8-1-14 bP013 Ws. Act 327

349.145 by that council, and holds a public hearing onpre (am) If the number of the parking spaces reserved under par

posal. The majority of the members of adigabled parking COUN 4y o (&) is at least 4 but less than 20leatst one of these reserved
cil shall be appointed by the city council from among those resi

dentsof the city to whom or on whose behalf the department arkingspaces shall have an access aisle immediately adjacent

; : . . parking space to provide entry to and exit from vehicles by per
issueda special registration plate undeB41.14 (1o (1q) or a sonswith physical disabilities. If the number of the parking

speuahdentlfl(?atlon card under 843.51 ) spaceseserved under pggr) or (e) is 20 or more, at least 10 per

2. The ordinance may apply to not more thar-third of the centof these reserved parking spaces shall have an access aisle
numberof spaces reserved by the city for useabyotor vehicle jmmediatelyadjacent to the parking space to provide entry to and
usedby a physically disabled person, and no time limitation mayit from vehicles by persons with physical disabilities. The
beimposed on a reserved space in a parking facility unless an agigessisle shall be at least 96 inches wide and clearly marked.
centspace without any sutime limitation is reserved for use byThjs paragraph applies only to parking areas snatinitially con
amotor vehicle used by a physically disabled person. ofle sty cted, or reconstructed, resurfaced, or seal coated, after August
nanceshall require that the disabled parking councilf@pplica 1 2014, and that have adequate clearance for lift van access.
ble, the disabled parking enforcement assistance cogne NOTE: Par. (am) is ceated eff. 8-1-14 bp013 Ws. Act 327
advice and make a recommendation on the location of such ) parking spaces reserved under this subsection shall be at
reservedspaces. least12 feet wide.

3. The oficial traffic sign for such reserved spaces shall () parking spaces reserved under this subsection tshall
|nclude|nfprmat|on on the applllcable‘tlme limitation for use by §catedas close as possible to an entranciefparking facility
motor vehicle used by a physically disabled person. andto an entrance of a public building or placesaiployment

4. The ordinance may not impose a penalty for a violation @fich allows a physically disabled person to enter and leave with
the ordinance that is greater than the penalty for violation of agyt assistance. Parking spaces reserved under this subsection in
ordinanceof the city imposing time limitationsn parking upon a parking ramp shall be located as close as possible to the main
any portion of a street, highway or parking facility entranceof the parking ramp, to an adjacent public walk, or to an

5. The ordinance shall require the city to submit a report Blevatorwhich allows a physicallglisabled person to enter and
DecembeBlof each odd-numbered year to the council on phydeavewithout assistance.
cal disabilities undess. 46.29 (1) (fm)on implementation and  (d) If thestate or any other employer maintains a parking-facil
administrationof the ordinance, including an evaluation of th@y restricted to use by employees, the employer shatheat
effectivenes®f time limitations imposedy the ordinance. W requesof a physically disabled employee, reserve a parking space
respectio spaces reserveyy the city for use by a motor vehiclefor the employee as provided by pghd.and(c) for use by a motor
usedby a physically disabled person upamy portion of a street, vehicleused by a physically disabled person.
highwayor parking facility the report shall mclude thga total UM () nstead of complying witthe requirements under péa),
berof spaces; the total number of spaces in a parking facility agflonprofit oganization as defined under08.02 (19)an insti
thenumber of those spaces that are subject to a time limitafidn, 1, tjon of higher education as definadder s108.02 (18)pr a gov
theduration of any such limitation; artide total number of spacesgnmentunit as defined under $08.02 (17)which ownsmore
upona street or highway and the number of those spaces thatgl, one parking facility which éérs parking to the public may
subjectto a time limitation, and the duration afy such limita  reserveat least 2% of théotal number of parking spaces in its
tion. facilities. A nonprofit oganization, institution of higher educa

History: 1977 c. 29418 1979 c. 55276, 288 1981 c. 19; 1981 c. 25%55,6,  : : : - :
131083 2. 53.114 1983 a. 2271985 a. 871980 a. 3041991 a. 2391993 a. 256  LiON OF government unit whicheserves parking space under this

496, 1995 a. 4221997 a. 922001 a. 1032009 a. 2462013 a. 359 paragraplshall reserve at least one parking space in feulity

for use by a motor vehicle used by any physically disabled person.
346.503 Parking spaces for vehicles displaying spe - If the number of spaces so reserved in a facility is fewer than
cial registration plates or special identification cards. would be reserved under péa), upon request of a physically dis
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abled person the nonprofit ganization, institution of higher = NOTE: Sub. (4)is shown as amendesff. 8-1-14 by2013 Ws. Act 327 Prior
educationor government unit shall reserve one additional spat® 1714 iteads:

. . f ; (4) The department, after consultingwith the department of safety and po-
in the faC”'ty for use by a motor vehicle used by any phyS|Cau¥ssionalservices, shall pomulgate rules governing the design, size andstalla-

disabledperson. tion of the official traffic signs required under sub. (2) or (2m).

(f) The owneror lessee of a parking facility which is ancillary  (5) (b) A member of a disabled parking enforcement assist
to a building and restricted wholly or in part to dsetenants of ancecouncil under $349.145who observes a violation of this sec
the building shall, at the request ofpaysically disabled tenant, tion may prepare aritten report indicating that a violation has
reservea parking space in the facility as provideddays.(b) and occurred. The report shall contain the time dodation at which
(c) for use by a motor vehicle used by the physically disabled tehe violation occurred and any other relevant information relating
ant. to the violation.

(g) This subsection does notfedt the authority under s.  (c) Within 24 hours after observing th@lation, the member
101.130f the department of safety and professional servicesrmy deliver the report to a tré officer of the political subdivi
requireby rule the reservation of parking spaces forysa motor sionin which the violation occurred. A report which does not con
vehicleused by a physically disabled person. tain all of the information in pa(b) shall nevertheless be deliv

(2) The owner or |essee Subjem the requirements Of Sub_ered and Sha” be maintained by the p0|ltlca| Subdivision fOr

(1m) shall post dfcial traffic signsindicating that the spaces arestatisticalpurposes.
reserved. (d) 1. Within 48 hours after receiving a report containing all

(2e) The owner or lessee subject to the requirementsubf of the information in par(b) and after conducting an investiga
(1m) shall keepthe parking spaces reserved for vehicles elesiﬁsjo”' the trafic officer may prepare a uniform tfef citation under
natedunder sub(1m) or (2m) clear of snow and ice in a timely .345.11for the violation and may personally seit@pon the
mannerand make other reasonablogt to ensure that the space?Wneror lessee.
areavailable for use by a motor vehicle used by a physically dis 2. If with reasonable diligence the ownerlessee cannot be
abledperson. se_rvgdu_nderfsqull. or if the ﬁwner or lessee kI)ives o&Jtski)dethé _
" ° jurisdiction of the issuing authorifyservicemay be made by certi
(2m) (a) In addition to the requirements sfb. (1m), the fied mail addressed to the owfeeor lesses’last-knowraddress.

. Y : . History: 1981 c. 25%s.7, 13 1983 a. 77227, 246 1985a. 87s.5; 1985 a. 135
owneror lessee of a parking facility whichfefs parking fo25 g5°087 a 2601989 a. 3041993 & 2551995 & 2856415 6416 9116 (5) 2009

or fewer motor vehicles to the public may reserve one or mar@4g 2011 a. 322013 a. 327359,

spacesas provided under sufLm) (b)and(c) for useby a motor Cross—reference: See also slrans 200.0/Wis. adm. code.
vehicleused by a physically disabled person. An owner or lessee ) ) ) o .
reservingspaces under thisaragraph shall postfafial trafic 346.505 Stopping, standing or parking prohibited in
signsindicating that the spaces are reserved. parking spaces reserved for vehicles displaying special

: .. registration plates or special identification cards.
atleast Abut 1656 than 20, at 16agt one of these reserved parkjhy Thelegisiature finds that parking faciities which are open to
spaceshall have an access aisle immediately adjacent to the p by the public without a permit, whether publicly or privately
ing space to provide entry to amdit from vehicles by persons ned,are public places. By enacting this section the legislature

; . s . intendsto ensure that people who are physically disabled have
with physical disabilities. If the number of the parking spac%% : h
: ear and reasonable access to public places. The legislature,
reservedmde_r par(a) is 20 or more, aeast 10 percent of theset erefore,urges the police, sheﬂ‘spand trpeﬁc department% of
;%S.ae(r:\éictp[%”ﬁ]lg s;iicnes sSh:éleht%verg\r;ic?g%enstf a;'g"g;??ﬁ??&)éryunit of government and each authorized department of the
12 P g space 1o proviae entry . Stateto enforce this section vigorousiyd see that all violations
vehiclesby persons with physical disabilities. The access ai (2

. ; ' this section are promptly prosecuted.
shall be at least 96 inches wide and clearly marked. This para (2) (a) Except for a motor vehicle used by a physically dis

graphapplies only to parking areas that are initially constructed )
or reconstructed, resurfaced, or seal coated, after August 1, Z@ﬂedperson as defined undeBg6.503 (1)no person mapark,

andthat have adequate clearance for lift van access. stop or leave standing any vehicle, whettatended or unat
NOTE: Sub. (2m) is shown as affected eff. 8—1-14 B§13 Wis. Act 327 Prior tendedand. whether temporanly.(.)r otherwise, ”pof‘ .any poft'on of
to 8-1-14 it reads: a street, highwayr parking facility reserved, by fidial traffic
(2m) In addition to the requirements of sub. (1m), the owner olessee of a  signs indicating the restriction, for vehicles displaying special

parking facility not open to the public and the owner or lessee of a parking faeil H ; ;
ity which offers parking for 25 or fewer motor vehicles to the public mayeserve regIStratlonplates issued under341.14 (l) (la)' (16)’ (lm)’ or

oneor more spaces as mvided under sub. (1m) (b) and (c) for use by a motor (1q)_ ora SPeC|al |qent|f|cat|0n Gard ',Ssued undeBégB.Slor .
vehicle used by a physically disabled person. An owner or lesseeserving ~ Vehiclesregistered in another jurisdiction and displaying a regis
spacesunder this subsection shalbost official traffic signs indicating that the  tration plate, card or emblem issued by the other jurisdiction

spacesare reserved. o ) ) ] which designates the vehicle asehicle used by a physically dis
(3) Theofficial traffic sign shall include the international sym abledperson.

bol for barrier—free environments and a statemenhform the (b) No person may park, stop or leastanding any vehicle

public that the parking spads reserved for vehicles designateqyetherattended or unattended and whether temporaribgher
undersub.(Im)or(2m). If the reserved parking space has an-adjﬁ,ise' upon anyportion of a street, highway or parking facility so
centaccess aisle required under s{im) (amjor (2m) (b) the  a5t0 obstruct, block or otherwise limit the useaniy portion of
off!‘c_lal traffic sign shall als”odentlfy the reserved parking space, street, highwayor parking facility reserved, by fidial traffic
as"lift van accessible only” and shall comply with the manual ofignsindicating the restriction, for vehicles displaying special
uniform traffic control devicesadopted by the department UndeFegistrationplates issued under341.14 (1) (1a), (1e), (1m), or
$.84.02 (4) (e)‘ ] (1q) or a special identification card issued undeB43.51 or

1o BROTE: Sub. (3) s shown as amendeelf. 8-1-14 by2013 Ws. Act 321 Prior yehiclesregistered in another jurisdiction and displaying a regis

(3) The official traffic sign shall include the international symbol for tr?]t.lor?dpla.te’ CardhOI’ err?.bllem ISE}Jled bydtl’l;e Othhel’ !urllfd'l;:.tlon
barrier—free environments and a statement to inform the public that the parking  WhICh designates the vehicle asehicle used by a physically dis
spaceis reserved for vehicles designated under sub. (1m) or (2m). abledperson.

(4) The department, after consulting with the departnent  (c) Notwithstanding patb), no person may park, stop or leave
safetyand professional services, shall promulgate mpe®rning standingany vehicle, whether attended or unattended and whether
the design, size, and installation of thefimél traffic signs temporarilyor otherwise, upon any portion osteet, highway or
requiredunder sub(2) or (2m) (a) parking facility that is clearly marked as and intended to be an
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accessisle to provide entry to and exit from vehiclespgysons uponthe roadway of any highway outside a business or residence
with physical disabilities and which immediately adjacent to district when it is practical to park, stop or leave such vehicle
any portion of a street, highway or parking facility reserved, bgtandingoff the roadwaybut even the parkingtopping or stand
official traffic signs indicating the restriction, for vehicles displaying of a vehicle df the roadway of such highway is unlawful
ing special registration plates issued und@d$.14 (1)(1a) (1e) unlessthe following requirements are met:

(1m), or(1q) or a special identification card issugntler s343.51 (@) An unobstructed width ait least 15 feet upon the roadway

or vehicles registered in another jurisdiction and displaying-a regf such highway must be left opposite sisthnding vehicle for
istration plate, card or emblem issued by the other jurisdictiqRe free passage of other vehicléEhis section shall not apply to
which designates the vehicle as a vehicle used by a persoa withschool bus when the school bus is loading or unloading pupils

physicaldisability. or other authorized passengers where flashing red waligirig
(3) (a) Subject to s346.01 (2) the owner of a vehicle areused as required by 346.48 (2)
involvedin a violation of sub(2) shall be liable for thgiolation (b) Such standing vehicle must be capable of being seen by
asprovided in this subsection. operatorsof other vehicles from a distance of 500 feet in each
(b) A member of a disabled parking enforcement assistardieectionalong such highway
councilunder s349.145who observes a violation of su@), or (2) This section also applies to vehicles or equipment used in

any person who observes a violation of g@p(c), may prepare highway maintenance or construction work unléiss nature of
a written report indicating that a violation has occurred. Thee work is such as to require the stopping or standing of the
reportshall contain the following information: vehicleor equipment on the roadway

1. The time and location at which the violation occurred. History: 1987 a. 1252013 a. 96 . o
. . . . The graded, but unfinished, bed of a highway lane under construction is not a
2. The license number awdlor of the vehicle involved in the “roadway” under s. 340.01 (54). Buw Cincinnati Casualty Insurance G102 Wi

violation. 76, 254 Ws. 2d 36 645 N.W2d 88) 00-3258
3. ldentification ofthe vehicle as an automobile, motor trucl

motor bus, motorcycle or other type of vehicle. K3»46.52 Stopping  prohibited in certain specified

places. (1) No person may stop or leave standing any vehicle,

(c) Within 24 hours after observing thélation, the member |+~ heth iy
or other person may deliver the report to aficadfficer of the xis%t iﬁr::]t;?r:g?ﬁeoltolﬁ%%\tltiﬁgd;g;ng whether temporar

political subdivision in which the violation occurred. A report Withi int "

which does not contain all of the information in.f{a) shall nev @) In an intersection.

erthelesde delivered and shall be maintained by the political sub (b) On a crosswalk.

division for statistical purposes. (c) Between a safety zone and the adjacent curb, or within 15
(d) 1. Within 48 hours after receiving a report containing afeetof a point on the curb immediately opposite the end of a safety

of the information in pai(b) and after conducting an investiga zon_eunllessa different dlstancg is clearly indicated by afioil

tion, the trafic officer may prepare a uniform tfif citation under traffic sign or marker or parking meter

s.345.11for the violation and may personally seitepon the (d) On a sidewalk or sidewalk area, except when paring

ownerof the vehicle. the sidewalk or sidewalk area is clearly indicated biciafl traffic

2. If with reasonable diligence the owner cannot be servé@nsor markers or parking meters.
undersubd.1. or if the owner lives outside of the jurisdiction of  (€) Alongside or opposite any highway excavation or obstruc
the issuing authority service may be made by certified maition when stopping or standing at that place would obstrudictraf
addressedo the owness last—-known address. or when pedestrian tréd would be required to travel in the read

(e) 1. Except as provided in suldd, it shall be no defense to Way- _ _
a violation of sub.(2) that the owner was not in control of the (f) On the roadwagide of any parked vehicle unless double
vehicleat the time of the violation. parkingis clearly indicated by &tial traffic signs or markers.

2. The following are defenses to a violation of @l. (9) Within 15 feetof the driveway entrance to a fire station or

a. That a report that the vehicle was stolen was given to-a t@f€ctly across the highway from a fire station entrance.
fic officer before the violation occurred or within a reasonable (h) Upon anyportion of a highway where, and at the time
time after the violation occurred. when, stopping or standing is prohibited byfiofal traffic signs
b. If the owner of the vehicle provides a fiabfficer with the  indicatingthe prohibition of any stopping or standing.
nameand address of the person who was in control of the vehicle(i) Within 25 feet of the nearest rail at a railroad crossing.
atthe time ofthe violation and the person so nhamed admits having (1m) Notwithstandingsub.(1) (a)and(b), if snow accumula
the vehicle under his or her control at the time of the violation, théion at the usual bus passenger loading area make§idultifo
thatperson and not the owner shall be gedrwith the violation. loador dischage bus passengethe driver may stop a motor bus
c. Ifthe vehicle is owned by a lessonehicles and at the time to load or dischare passengers @ncrosswalk at an intersection
of the violation the vehicle was in the possessioa lessee, and Wheretrafiic is not controlled by a tréi€ control signal or a tréit
thelessor provides a trfé officer with the information required officer.
unders. 343.46 (3) then the lessee and not the lessor shall be (2) During the hours of 7:30 a.m. #30 p.m. during school
chargedwith the violation. days,no person may stop or leave any vehicle standing, whether
d. If the vehicle is owned by a dealer as defined 8¢6.01 temporarilyor otherwise, upon the near side of a through highway
(11) (intro.) but including the persons specified ir840.01 (1) adjacentto a schoolhouse used for any children below the 9th
(a)to(d), and at the time of the violation the vehislas under the grade. If the highway adjacent to the schoolhouseoisa through
control of any person on a trial run, and if thealer provides a highway,the operator of a vehicle may stop upon the near side
traffic officer with the name, address and operatticense num thereofduring such hours, provided such stopping is temporary
ber of that person, then that person arat the dealer shall be andonly for the purpose of receiving or disoiiag passengers.
chargedwith the violation. This subsection shall natpply to villages, towns or cities when
History: 1977 c. 4181979 c. 2761981 c. 255s.8,9,13,1983 a. 77192 1985  thevillage or town board or common council thereof by ordinance
a.87s.5,1987 a. 2601989 a. 3041993 a. 256490 1997 a. 2792,1999 a. 802009  permitsparking of any vehicle arf school buses only on the near
a.248 sideof specified highways adjacent to schoolhouses dispegi
fied hours, or to the parking ekhicles on the near side of high

346.51 Stopping, standing or parking outsi(:]e I(I)f bulfi * waysadjacent to schoolhouses authorized 848.13 (1j)
ness or residence districts. (1) No person shall park, Stop " iy 1979 ¢. 3251983 a. 591989 a.71; 1993 a. 2461997 a. 1591999 a.
or leave standing any vehicle, whether attended or unattendsx,
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346.53 Parking prohibited in certain specified places. (2) No person shall stop or leave a vehicle standing in~iola
No person shall stop or leave any vehislending in any of the tion of this section.

following places except temporarily for the purpose of ahde History: 1977 c. 2881983 a. 57243 1985 a. 651995 a. 1381999a. 852001
actually engaged in loading or unloading or in receiving or dig" 90,201t a. 73

charging passengers and while the vehicle is attended by3
licensedoperator so that it may promptly be moved in case of
emergencyor to avoid obstruction of tré:

#6.55 Other restrictions on parking and stopping.
?{5 No person shall stop or leave standing any vehicle on the left
side of a highway except as provided in $67.31 (4) (coand

(1) In aloading zone. 346.54

(2) In an alley in a business district. (3) No person may leave or park any motehicle on private

(3) Within 10 feet of a fire hydrant, unless a greater distanpeopertywithout the consent of the owner or lessee of the-prop
is indicated by an ditial traffic sign. erty.

(4) Within 4 feet of the entrance to an alleya private road (4) Ownersor lessees of publior private property may permit
or driveway parkingby certain persons and limit, restrict or prohibit parking

(5) Closer than 15 feet to the near limits of a crosswalk. aSto other persons if the owner or lessee posts a sign on the prop
(6) Uponany portion of a highway where andta time when erty indicating for whom parking is permitted, limited, restricted

S J. - p : S or prohibited. No person may leave or park any motor vehicle on
pﬂt{ﬂg‘iggﬁg‘%;ed' limited or restricted byfinfal traffic signs. \jic or private property contrary to a sign posted thereon.

History: 1979 c. 276288 1981 c. 1571981 c. 255%s.9g, 9m, 13; 1983 a. 77
Thetrial court erred in finding a truck drivaxvho parked on a highway for the pur 1991 3. %7189, 1995 a§42§ 4 9 4

poseof unloading sewage into a manhole, negligent as a matter of law and refusing

to submit the question of practicality to the jufyelson vTravelers Insurance Co. . . .
80 Wis. 2d 273259 N.WZ(Fi)48(1977))/. Jun 346.56 Penalty for violating sections 346.503 to

346.55. (1) (a) Except as provided in sythg), any person vio

346.54 How toparkand stop onstreets. (1) Upon streets latings.346.503 (1m}o (3) or a ruleof the department under s.
wherestopping or parkings authorized or permitted, a vehicle is346.503(4) may be required to forfeit not less than $50 nor more
not lawfully stopped or parked unless it complies withfilew-  than$200.
ing requirements: (b) No forfeiture may be assessed under @@aiif within 30

(a) Upon a street where tfaf is permitted to move in both daysafter the uniform trdic citationwas issued the person pro
directionssimultaneously and where angle parking is not clearfjdes proof that he or she has complied with the provision of s.
designatedy official traffic signs or markers, a vehicle must be>46-503for which the citation was issued.

parkedparallel to the edge dlie street, headed in the direction of (1g) Any person violating.346.503 (2e}hall forfeit not less
traffic on the right side of the street. than$20 nor more tha$40 for the first dense. For a 2nd or sub

(b) Upon a one-way street or divided street where parking g]ﬁquent:onviction within 3 years, a person shall forfeit not less
theleft side of the roadway is clearly authorized Hjcil traffic  2n$50 nor more than $100.

signs or markers, vehicles may be parked aslpdicated by the (M) Any person violating s346.52to 346.540r 346.55 (3)
signsor markers. or (4) may be required to forfeit not less than $20 nor more than

40 for the first ofense and not less than $50 nor more than $100
the 2nd or subsequent conviction within a year

(2) Any person violating s346.51 or 346.55 (1)may be
requiredto forfeit not less than $30 nor more than $300.

t(4) Any person violating s346.505 (2)shall forfeit not less

(c) Upon streets where angle parking is clearly authorized
official traffic signs or markers, vehicles shall be parked at the
angleand within the spaces indicated.

(cm) 1. In a parallel parking area, pE 1 motorcycle or

mopedmay park at an angle. If parallel parking spaces are
38an$150 nor more than $300.

indicatedby markers, no yjipe 1 motorcycle or moped may be™ i o o0 To7e1977 ¢ 4181070 ¢. 2881981 ¢. 1571983 a. 2777: 1987
parkedwithin 2 feet of another vehicle. Where a parallel parking26q 1993 a. 2561995 a. 4222013 a. 326

spaceis indicated by a marker or where angle parking is autho
rized,up to 3 Jpe 1 motorcycles or mopedsy park in the space.

2. Up to 3 Tpe 1 motorcycles or mopeds may be parked in SUBCHAPTERIX
a parking space where a parking meter has been installed unless
the space is restricted byfifial traffic sign or marker to a single SPEED RESTRICTIONS

motorcycleor moped. The operator of eacgfp@ 1 motorcycle or
moped parked in a single space regulated by a parking meter sh@#.57 Speed restrictions. (1) DerFINITIONS. In this see
receivea citation for any violation of a time restriction. tion:

(d) In parallel parking, a vehicle shall be parked facing in the (ag) “Expressway” meana state trunk highway that, as deter
directionof traffic with the right wheels within 12 inches of themined by the department, has 4 or more lanes dict@fysically
curbor edge of the street when parked on the right side and watparatedby a median or barrier and that gives preference to
the left wheels within 12nches of the curb or edge of the streghrough traffic by utilizing interchanges or limitingit—grade
whenparked on the left side. In parallel parking, a vehicle shaltcesgo selected public roads and public driveways.
be parkedwith its front end at least 2 feet from the vehicle in front (am) “Freeway” means a state trunk highway that has 4
andwith its rear end at least 2 feet from the vehicle in the reaforelanes of trdfc physically separated by a median or barrier
unlessa diferent systenof parallel parking is clearly indicated byandthatgives preference to through fiafby limiting access to
official traffic signs or markers. interchange®nly.

(e) Except as provided in pgcm) and s.349.13 (6) for the (ar) “Outlying district” means the territory contiguous to and
purposeof parking, mopedand electric personal assistive mebilincluding any highway within the corporate limits of a citywilr
ity devices shall be considered bicycles. Except as provided itage where on each side of the highway within any 1,000 feet
349.13(6), where possible withoumpeding the flow of pedes alongsuch highway the buildings in use for business, industrial or
trian traffic, a bicycle, moped, or electric personal assistive mobliesidentialpurposes fronting thereon average more tharf@&o
ity device may be parked on a sidewalk. Except as provided i@gart.

349.13(6), a bicycle, moped, or electric personal assistiobil- (b) “Semiurbardistrict” means the territory contiguous to and
ity device may be parked in a bike rack or otlierilar area desig including any highway where on either side of the highway within
natedfor bicycle parking. any 1,000 feet along such highway the buildings in use forbusi
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ness,industrial or residential purposé®nting thereon average buildings in use for business, industrial or residential purposes
not more than 200 feet apart or where the buildings in use for sdidnting thereon average less than 150 feet apart, provided the
purposes fronting on both sides of tighway considered collec town board has adopted an ordinance determining such speed
tively average not more than 200 feet apart. limit and has posted signs at such paastshe town board deems

(2) REASONABLE AND PRUDENTLIMIT. No person shall drive a necessaryo give adequate warning to users of the town road.
vehicleat aspeed greater than is reasonable and prudent under thé&k) Forty—five miles per hour on any highway designated as a
conditionsand having regard fdhe actual and potential hazardsusticroad under $33.42
thenexisting. The speed of a vehicle shall be so controlled as may5) Zonep aND PosTEDLIMITS. In addition to complying with
be necessary to avoid colliding with any object, person, vehiclethe speed restrictions imposed by suB$and(3), no person shall
otherconveyance on or enteritige highway in compliance with drive a vehicle in excess of any speed limit established pursuant
legalrequirements and using due care. to law by state or local authorities and indicated ligial signs.

(3) CONDITIONS REQUIRING REDUCED SPEED. The operatoof (6) CERTAIN STATUTORY LIMITS TO BE POSTED. (a) On state
everyvehicle shall, consistent with the requirements of €. trunk highways and connecting highways and on county trunk
drive at an appropriateeduced speed when approaching argighwaysor highways marked and signed as county trutties,
crossing an intersectionor railway grade crossing, whenspeedimits specified in sub(4) (e)and(f) are not ective unless
approachingand going around a curve, when approachihiia official signs givingnotice thereof have been erected by the
crest,when traveling upon any narrow or winding roadwelyen  authorityin chage of maintenance of the highway in question.
passingschool children, highway construction or maintenancene speed limit specified iaub.(4) (g) and(k) is not efective on
workers,sanitation workers, asther pedestrians, and when-speany highway unless fiial signs giving notice thereof have been
cial hazard exists with regard to other fiafor by reason of erectedby the authority in chge of maintenance of the highway
weatheror highway conditions. in question. The signs shall be erected at such points as the author

(4) Fixep umiTs. In addition to complying with the speedity in chage of maintenance deems necessargive adequate
restrictionsimposed by subg2) and(3), no person shall drive a warningto users of the highway in question, but an alleged failure
vehicleat aspeed in excess of the following limits unlesfedént to post a highway as required by this paragraph is nigfense to
limits are indicated by &tial traffic signs: a prosecution for violation of the speed limits speciiiresub.(4)

(a) Fifteen miles per hour when passing a schoolhouse at th6de(f), (9) or (k), or in an ordinance enacted in conforntitgre
timeswhen children are gointp or from school or are playing With, if official signs giving notice of the speed limit have been
within the sidewalk area at or about the school. erectedat those points on the highway in questidrere a person

(b) Fifteen milesper hour when passing an intersection dfaversingsuch highway would enter it from an axebere a dif

otherlocation properly marked with “school crossing” sign of 'erentspeed limitis in géct.

atype approved by the department when any of the following con (b) Thelimit specified under sub4) (gm)is not efective
ditions exists: unlessofficial signs giving notice of the limit have been erected

o by the department.
1. Any child is present. History: 1973 c. 1571975 c. 192210, 1977 c. 2%.1654 (3) (8) (a);1977 c. 30

2. A school crossing guard is within a crosswalk at the-intes7, 116 203 272 1987 a. 17136 1993 a. 2461995 a. 3181997 a. 352001 a. 47
sectionor the other location pif no crosswalk exists, is ithe 2013a. 39

i i i While sub. (2) is related to sub. (3), it is not limited by sub. (3). Sub. (3) creates
roadwayat the intersection or the other location. agreater duty in respect to speed than suldd@3. Thoreson Wilwaukee & Subur

3. A school crossing guard is placing in or removing fthen banTransport Corp56 Ws. 2d 231201 N.W2d 745(1972).

roadwayat or near the intersection or the otlosation a tempo Judicialnotice may be taken of the reliability of the underlying principles of radar
thatemploys the Doppler fefct to determine speed. A prima facie presumption of

rary Sign or device that guides, warns, or regmateﬁdraf accuracyof moving radar will be accorded upon competent testimony of the eperat
(c) Fifteen miles pehour when passing a safety zone occupieel officer of required facts. Statehtanson85 Wis. 2d 233270 N.W2d 212(1978).

by pedestrians and at which a public passenger vehicle Rfima eceprestmpton of sccrocyappls o Satonan e deics. ciy

stoppedior the purpose of receiving or discheng passengers. Theapplication of théHanson requirements igiscussed. State Kramer99 Wis.

(d) Fifteen miles per hour in any alley 2dA700 299 N'W%d‘ 88?1215}81)- ¢ ol iusifcation if ductofal o
) ; . L n actor may claim thdefense of legal justification if the conduct of a law enforce
(e) leenty—flve. miles per hour on any h'QhWay W'thm.m mentofficer causes the actor to reasonably believe that violating the law is the only
poratelimits of a city or village, other than on highways in outlymeansof preventing bodily harm to the actorastother and causes the actor to violate
ing districts in such city or viIIage. thelaw. State vBrown,107 Ws. 2d 44318 N.W2d 370(1982).

. . . L This section does not impose absolute liability upon drivers to aagdlents.
(em) Twenty—five miles per houon any service road within millonig v. Bakken,112 Wis. 2d 445334 N.W2d 80(1983).

the corporate limits of a city or village unless modified by the The presumption of the accuracy of moving radar is discussed. The elements of
authorityjn ch.age Qf the highwgy . N - tzhde{igafs?’ogéK'\r‘?\;rvgrdcg(t)%r(lilgag%Texplalned. &ghington County.\Luedtke, 135 Ws.
() Thirty—five miles per hour imny outlying district within the
corporatdimits of a city or village. 346.58 Special speed restrictions for certain vehicles.
(9) Thirty—five miles per hour on any highway in a semiurbaf) In this section:
district outside the corporate limits of a city or village. (a) “Metal tire” means a tire the surface of whichciontact
(gm) Sixty—five miles per hour on any freewayexpressway With_the hlghway is wholly or partially of metal or other hard,-non
(h) In the absence of any other fixed limits or the posting &¢Silientmaterial. , .
limits as required or authorized by |a&b miles per hour ~ (b) "Solid rubber tire” meansa tire made of rubber but not
(i) Fifteen miles per hour on any streetown road, except a inflatedwith compressed air _ o
statetrunk highway or connecting highwayithin, contiguous to  (2) In addition to complying withother speed restrictions
or adjacent to a public park or recreation area when children dr@osedby law no person may drive avehicle equipped with
going to or from or are playing within such area, when the lod&etaltires or solid rubber tires at a speed in exces$ ofiiles per
authorityhas enacted an ordinance regulating sucfictwid has hour. This subsection does not apply to operation of a bicycle.
properly marked such area with fifial traffic control devices History: 1973 c. 1651975 c. 2971983 a. 531999 a. 852009 a. 2762011 a.
erectedat such points as said authority deems necessargtand™
thosepqints on the streets twwn roads concerned where persong46.59 Minimum speed regulation. (1) No personshall
traversingthe same would enter such area from an area whergrige a motor vehicle at a speed so slasvto impede the normal
differentspeed limit is in déct. andreasonable movement of tiiafexcept when reducespeed
() Thirty—five milesper hour on any town road where on eithes necessary for safe operation or is necessary to comply with the
sideof the highway within any 1,000 feet along such highway thaw.
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346.59 RULES OF THE ROAD Updated 11-12Wis. Stats. 24

(2) Theoperator of avehicle moving at a speed so slow as tmaximum forfeiturespecified in sub(2) or (3) for the violation
impegjethe n_ormaland reasonable movement of ﬂjl(_afshall, if shallbe doubled.
practicableyield the roadway to an overtaking vehicle and shall (4) Any person violating $346.595may be required to forfeit
move at a rea;onably mcrgased speed or \tie& roadway to notless than $30 nor more than $300.
overtakingvehicles when directed to do so by aftcafficer. (5) (a) Any operator of a bicycle or electric personal assistive

History: 1977 c. 1002013 a. 365 mobility device who violates 846.57may be required tforfeit
not more than $20.
346.595 Motorcycles and mopeds. Whenever a moter . . -
: ; . (b) Any operator of aicycle or electric personal assistive

cycleor a moped is (_)perated t.he following rules apply: mobility device who violates 846.59may be required tforfeit

(1) All motor vehiclesncluding motorcycles and mopeds arg ot more than $10.
entitledto the full use of a tré€ lane and no vehicle may be driven wistory: 1971 c. 2781973 c. 182218 1973 c. 333s.174p 202 (12) 1973 c.
or operated in such a manner so as to deprive any other vehiclg86fL977 c. 3Gs6, 7, 1983 a. 271987 a. 171993 a. 1981995 a. 441997 a277,
thefull use of a trdffc lane. With the consent dioth drivers, Jpe 325 2001 a. 902013 a. 39
1 motorcycles may be operated not more than 2 abreast in a single

lane,but mopeds may be so operated only where the speed limit SUBCHAPTERX
is 25 miles per hour or less.
(2) No person shall ride any motorcycle or mopedle in a RECKLESS AND DRUNKEN DRIVING

side—saddle position.

(3) No passenger may ride gpe 1motorcycle who, when 346 61 Applicability of sections relating to reckless
properlyseated, cannot rest tfest on assigned foot rests or pegging drunken driving.  In addition to being applicable upon
No passenger may ride on a moped. highways,ss.346.62to 346.64are applicable upon all premises

(3m) No more than 2 persons may ride on a motorcycle haveld out to the public for use of their motor vehicles, all premises
ing 2 wheels in tandem during operation unless a sidecar has g@wvidedby employers to employees for the use of thadtor
attachedo the motorcycle as provided irB40.01 (32) (a) land vehiclesand all premises provided to tenants of rental housing
the additional passengemre provided with adequate seatinguildingsof 4 or more units for the use of their motor vehicles,

within the sidecar whether such premises are publicly or privately owned and
(4) No passenger shall ride in front of the operator on a motd¥hetheror not a feés chaged for the use thereof. Secti@#6.62
cycle. to 346.64do not apply to private parking areas at farms or single—

; ily residences.
(5) Theheadlamps on motorcycles shall be lighted Whene\;@lﬂstory: 1995 2 127

the mOtorCyCIe |s_|mpe_r_at|on. MOtorCydes may _be operated to privately owned parking lot was not included under this section. City of-Keno
the nearest repair facility for headlamp repair in the event efav. Phillips,142 Ws. 2d 549419 N.W2d 236(1988).

mechanicabr electrical headlamp failure except during hours of A parking lot for patrons of a business is held out for the use of the public under
darkness. Mopeds shall observe the requirements for ”ghtégggt)ecnon. City of LaCrosse Richling,178 Ws. 2d 856505 N.W2d 448(Ct. App.

headlampsnd tail lamps under 847.06
(6) Onany road for which the speed limit is.more t.hamrﬂlﬁ_s 346.62 Reckless driving. (1) In this section:
per hour mopeds shall be operated omlizen riding single-file é? “Bodily harm” has the meanirdesignated in £39.22 (4)

in the extreme right-hand lane. No person may operate a mope ) “Great bodily harm” has the meaning designated in s.
on any restricted access highway 939.22(14).

History: 1977 c. 2881981 c. 521983 a. 2431985 a. 65s.20, 29. “ . " . . .
The provisionrequiring headlamps to be lighted is constitutional. City of Kenosha (C) Neg“gent has the meaning deS|gnated 1839.25 (2)

v. Dosemagerb4 Ws. 2d 269195 N.W2d 462(1972). (d) “Vehicle” has the meaning designated i939.22(44),
exceptthat for purposes of suf2m) “vehicle” has the meaning

346.60 Penalty for violating sections 346.57 to givenin s.340.01 (74)

346.595. (1) Except as provided in suh), any persowiolating (2) No person may endanger the safetyny person or prep

s.346.59may be required torfeit not less than $20 nor more tharerty by the negligent operation of a vehicle.

$40for the first ofense and not less than $50 nor more than $100 (2m) No person may recklessly endanger the safety of any

for the 2nd or subsequent conviction within a year ~ person by driving a vehicle on or across a railroad crossing in
(2) (a) Except as provided sub.(3m)or (5), any person vio  violation of 5.346.44 (1)or through, around or under any crossing
lating s.346.57 (4) (d}o(g) or(h) or(5) or346.58may be required gateor barrier at a railroad crossing in violation 0846.44 (2)
to forfeit not less than $30 nor more than $300. (3) No person may cause bodily hatemanother by the negli
(b) Except as provided in su8m) or (5), any persomwiolating  gentoperation of a vehicle.
$.346.57 (4(gm) may be required to forfeit not less than $50 nor (4) No person may cause great bodily harm to another by the
morethan $300. negligentoperation of a vehicle.
(3) Exceptas provided in sul§3m) or (5), any person violat gii?jtorylt JoB7 a. 3991909r a. 135 i tained in subs. (2) and (3)
i i i uaicial Council Note, : e revisions contained In subs. an are
Ing S.346.57 (2) (3) or (4) (a) to (C) may be r.eqUIred to forfeit not intendedas editorial, not substantive, as is the substitutioncodss—reference to s.
lessthan $40 nor more than $300 for the firdenge and may be 939.25(2) for the prior definition of a high degree of negligence. New sub. (4) carries
requiredto forfeit not less than $80 nor more than $600 for the 2friwardthe crime created k985 Wsconsin Act 293[Bill 191-S]

i~ ithi Thatthe defendant was an experienced stock car racer was not a tietedsage
or subsequent conviction within a year of reckless driving. State Passarell55 Wis. 2d 78197 N.W2d 740
(3m) (a) If an operator of a vehicle violates346.57 (2)(3), Sub. (4) is not unconstitutionally irrational. Stat&ing, 187 Wis. 2d 547523

(4) (d)to (h), or(5) where persons engaged in work in a highwaly-W.2d 159(Ct. App. 1994). .
maintenancer construction area or inudility work area are at it s e g6 W wisn bebiat Apn Teogh-00s S Homes, ne223
risk from trafic or where sanitation workers arerigk from trafic
and the operator knows or should knivatsanitation workers are 346.63 Operating under influence of intoxicant or
presentany applicable minimum and maximum forfeitsgeci  other drug. (1) No person may drive or operate a motor vehicle
fied in sub.(2) or (3) for the violation shall be doubled. while:

(b) If an operator of a vehicléolates s346.57 (2)o (5) when (&) Under the influence of an intoxicart,controlled sub
children are present in a zone designated by “school” warnisgance,a controlled substance analog or any combinaticanof
signsas provided irs. 118.08 (1) any applicable minimum and intoxicant,a controlled substan@nd a controlled substance ana
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log, under the influence of any other drug to a degree which ren (c) In this subsection, “injury” has the meaning given for “sub
dershim or her incapable of safely driving, or under the combinetiintialbodily harm” in $939.22 (38)

influenceof an intoxicant and any other drug to a degree which (2m) If a person has not attaindte legal drinking age, as

rendershim or her incapable of safely driving; or definedin s.125.02 (8m)the person may not drive¥ operate a
(am) The person has a detectable amount of a restricted gontor vehicle while he or she has an alcohol concentration of
trolled substance in his or her blood. morethan 0.0 but not morthan 0.08. One penalty for violation

(b) The person has a prohibited alcohol concentration.  ©Of this subsection is suspension gfeasons operating privilege
(c) A person may be chged with and a prosecutor may pro unders.343.30 (1p) The person is eligible for an occupational
ceedupon a complaint based upon a violation of any Combinatiéﬁenseunder s343.10at any time. If a person arrested for a viola

of pat (a), (am), or (b) for acts arising out of the same incident ofion Of this subsection refuses to take a test undet:305 the
occurrence. If the person is ched withviolating any combina refusalis a separate violation and the person is subject to revoca

tion of par (), (am) or (b), the ofenses shall be joined. If the per fion Of the persos operating privilege under313.305 (10) (em)
sonis found guilty of any combination of p&a), (am), or (b) for (3) In this section:

actsarising out of the same incident or occurrence, there shall be(@) “Drive” means the exercise of physical control over the
asingleconviction for purposes of sentencing and for purposessifeedand direction of a motor vehicle while it is in motion.

countingconvictions under s843.30 (1g)and343.305 Para (b) “Operate” means the physical manipulation or activation
graphga), (am), and(b) each require proof of a fact for convictionof any of the controls of a motor vehialecessary to put it in
which the others do not require. motion.

(d) In an action under pgam)that is based on thaefendant (4) If a person is convictaghder sub(1) or a local ordinance
allegedly having a detectable amount of methamphetamiria,conformity therewith, or sul§2), the court shall proceathder
gamma-hydroxybutyriacid,or delta-9-tetrahydrocannabinol ins.343.30 (1q)
his or her blood, the defendant heslefense if he or she proves (5) (a) No person may drive or operate a commercial motor
by a preponderance of the evidence that@time of the incident vehiclewhile the person has an alcohol concentration of 0.04 or
or occurrence he or she hadvalid prescription for methamphet morebut less than 0.08.

amineor oneof its metabolic precursors, gamma-hydroxybutyric () A person may behaged with and a prosecutor may pro

acid, or delta-9-tetrahydrocannabinol. . ceed upon a complaint based on a violation af(pjor sub.(1)
(2) (a) Itis unlawful for any persote cause injury to another (a) or both for acts arising out of the same incident or occurrence.
personby the operation of a vehicle while: If the person is chged with violatingooth par(a) and sub(1) (a)

1. Under the influence of an intoxicant, a controlled-sutihe offenses shall bined. Paragrap(a) and sub(1) (a)each
stance,a controlled substance analog or any combinaticanof require proof of a fact for conviction which the other does not
intoxicant,a controlled substan@ad a controlled substance anarequire. If the person is found guilty of violating both pa) and
log, under the influence of any other drug to a degree which requb.(1) (a)for acts arising out of the sarimgident or occurrence,
dershim or her incapable of safely driving, or under the combinddereshall be a single conviction for purposes of sentencing and
influenceof an intoxicant and any other drug to a degree whidar purposes of counting convictions. Each conviction shall be
rendershim or her incapable of safely driving; or reportedto the department and counted separdtelpurposes of

2. The person has a prohibited alcohol concentration. ~ Suspensiorr revocation of the operatsrlicense and disquafi

3. The person has a detectable amount of a restricied cation. -
trolled substance in his or her blood. (6) (&) No person may cause injury to another person by the

am) A person mav be chazd with and a prosecutor may oro operationof a commercial motor vehicle while tperson has an
ceéd u)ponpa complai%t base;r!:i)na violation gf any combina){titc))n alcoholconcentration of 0.04 or more but less than 0.08.
of par (a) 1, 2., or 3. for acts arising out of the same incident o () A person may behaged with and a prosecutor may pro
occurrence.If the person is chged withviolating any combina c&edupon a complaint based upon a violation of (@ror sub.
tion of par (a) 1, 2., or 3. in the complaint, the crimes shall be(2) (&) 1.0r both for acts arisingut of the same incident or oceur
joinedunder s971.12 If the person is found guilty of any cem "€Nce. If the person is chged with violating both paa) and sub.
binationof par (a) 1, 2., or3. for acts arising out of the same inci (2) (@) 1.in the complaint, the crimes shall fgned under s.
dent or occurrence, there shall be a single conviction for purpoggé'lz If the person is found guilty of violating bagiar (&) and
of sentencing and for purposes of counting convictions under $40-(2) (a) 1.for acts arising out of the same incidenbocur
343.30(1q)and343.305 Paragrapka) 1, 2., and3. each require rence there shall ba single conviction for purposes of sentencing
proof of a fact for conviction which the others do not require. andfor purposes of counting convictions. Paragrggandsub.

(b) 1. Inan action under this subsection, the defendant ha%@(;)];t'erzm require proof of a fafttr conviction which the other
. X quire.
defensef he or she provelsy a preponderance of the evidence tha

theinjury would have occurred even if he or she had been exercis
ing due care and he or she had not been under the influence
intoxicant,a controlledsubstance, a controlled substance anal
or a combination thereof, under the influence of any other drug
adegree which renders him or her incapable of safely driving, Jr
underthe combined influence of an intoxicant and any other dr

to a degree which renders him or her incapable of sdf@ling,

(c) Under par(a), the person chged has a defense ifdppears

@ preponderance of the evidence that the injury would have
curredeven if he or she had not been under the influence of an
iftoxicant,a controlledsubstance, a controlled substance analog
a combination thereof, under the influence of any other drug to
egree which renders him or her incapable of safely driving, or
derthe combined influence of an intoxicant and any other drug

did not have a prohibited alcohol concentration described und@ degreavhich renders him or her incapable of safely driving

par.(a) 2, or did not have a detectable amount of a restricted cdf did not have an alcohol concentration descrilmeder par(a).
trolled substance in his or her blood. (d) In this subsection, “injury” has the meaning given for “sub

2. In an action under pgr) 3.that is based on thdefendant stantialbodily harm” in 5939_'22 (38) . .
allegedly having a detectable amount of methamphetamine, (7) (&) No person may drive or operate or bedaty time with
gamma=-hydroxybutyriacid,or delta-9-tetrahydrocannabinol infespecto a commercial motor vehicle under any of the following
his or her blood, the defendant haslefense if he or she provegircumstances: )
by a preponderance of the evidence th#atime of the incident 1. While having an alcohol concentration above 0.0.
or occurrence he or she hadalid prescription for methamphet 2. Within 4 hours of havingonsumed or having been under
amineor oneof its metabolic precursors, gamma-hydroxybutyrithe influence of an intoxicating beverage, regardless of its alcohol
acid, or delta—9-tetrahydrocannabinol. content.
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346.63 RULES OF THE ROAD Updated 11-12Wis. Stats. 26

3. While possessing an intoxicating bevera_ge, regard[ess Evidenceof a refusal that follows an inadequate warning under s. 343.305{4) vio
due process, but admission is subject to harmless error analysis.. Stitie v

. . A |
its alcc_JhoI content. This subd_|V|S|on does not _apply to possessr@aﬁfgvz10 Wi, 2d 324565 N.W2d 225(Ct. App. 1997)96-2008
of an intoxicating beverage if the bevefa_ge is unopened and I§ defendant refusal to submit to a field sobriety test is not protected by the right
manifestedand transported as part of a shipment. against self-incrimination and is admissible as evidence. \Btd@ilick, 210 Ws.
. 2d 427,565 N.W2d 245(Ct. App. 1997)96-3048
(b) A person may behaged W_lth a_nd a pro_secutor may Pro  while prior convictions are an element of a violatiorsob. (1) (b), admitting evi
ceedupon complaints basemh a violation of this subsection anddenceof that element may not be propddmitting any evidence of prior convictions

andsubmitting the elemendf the defendarg’ status as a priorfehder to the jury
SUb.'(l) (a)or (b) or both, or sut(.l) (a)or (5) (a)’ or both, for acts whenthe defendant admitted to the element was an erroneous exeuiseetion.

arisingout of the same incidemtr occurrence. If the person iSstatev. Alexander214 Ws.2d 628571 N.W2d 662(1997),96-1973
chargedwith violating this subsection and sib) or (5), the pre Prosecutionunder both sub. (1) (a) and (b) does not violate double jeopardy

F ini i i ; becausehere can only be one conviction and one punishment. Dual prosecution also
ceedlngs shall be JOInEd' If the person is found guntyadhtlng doesnot violate due process. Stat&k@addemar2000 WI App 190238 Ws. 2d 628

boththis subsection and sufd) or (5) for acts arising out of the g1gN.w.2d 258 00-0143
sameincident or occurrence, there shall be a single conviction foA warrantless blood draw is permissible wherth)blood is taken to obtain evi

i i i~ denceof intoxication from a person lawfully arrested; 2) there is a clear indication
pu_rposesaf sentencmg and for purposaiscoun_tmg convictions. thatevidence of intoxication will be produced; 3) the method isesasonable and
This subsectiorand subs(1) and(5) each require proof of a fact performed in a reasonable manner; anthéprrestee presents no reasonable ebjec

for convictionwhich the others do not require. Each convictioﬁpn-l 7%t5ate v Thorstad, 2000 Wi App 199238 Ws. 2d 666 618 N.W2d 24Q
shallbe reported t_O the departm_ent and counted separately for 68/& department of transportation driving record abstract presented at a preliminary
posesof suspension or revocation of thperators license and examination to show prior convictions wasfiént to establish probable cause of
disqualification. prior offenses. State Lindholm,2000 WI App 225239 Wis. 2d 167619 N.W2d

: . . . 267,99-2298
History: 1971 c. 405.93; 1971 c. 2191977 c. 1931981 c. 20184; 1983 a. 74 y ) . . . - .

: . . ) : Sub.(1), operating while intoxicated and with a prohibited alcohol casinipt a
459,521, 1985 & 32337, 1987 a 327, 1989 a 1052751991 a. 2771995 a. 43p Iesserin(cl)udep(‘:i afensge of sub. (2) (ajpjury-related o%erating while intoxicated and
448 1997 a. 27252 1999 a. 852003 a. 3097, 2013 a. 224 with a prohibited alcohol count. StateSmits 2001 WI App 45241 Ws. 2d 374
NOTE: For legislative intent seehapter 20, laws of 1981section2051 (13)  gog ENZd 42 00-1158 : ’ pp ’ 7

Itis no defense that the defendant is an alcoholic. Stkitller, 60 Ws. 2d 755 Thata person agreed to a bretht, but not a blood test, did not render police-insis
210N.W.2d 770(1973). tenceon a blood test unreasonable. Statadenjak,2001WI App 216 247 Wis.
Evidencethat the defendant, foursdsleep in parked cdrad driven to the parking 2d 554 634 N.W2d 867 00-3419
place14 minutes earliewas suficient to support aonviction for operating a car By consenting to the taking of a blood sample, the defendant also consented to the
while intoxicated. Monroe County Kruse,76 Ws. 2d126 250 N.W2d 375(1977).  chemicalanalysis of the sample. Those are not separate events for i
Intentto drive or move a motor vehicle is not required to find an accused guiltyentpurposes. State VanLaarhoven2001 WI App 275248 Ws. 2d 881637
operatingthe vehicle while under influence of intoxicant. Milwaukee CounBre ~ N.W.2d 411, 01-0222
egler,95 Wis. 2d 614291 N.w2d 608(Ct. App. 1980). ~ Probationis permitted under s. 973.09 (@) for 4th and subsequent OWI viola
Thecourt properly instructed the jury that it could infer from a subsequent breat#i@ns,as long as the probation requires confinement for at least the mandatery mini
lyzer reading of .13% that the defendant was intoxicated at the time of the stop. Afg§mtime period under this section. Stat&ckola,2001 WI App 295249 Ws. 2d
hol absorption s discussed. Staitiek, 104 Ws. 2d 678312N.W.2d 489(1981). 27/Ei\ aﬁrgﬁ\aggsgnoosn?:gaigsgual blood draw from a person arrestegrolitible
anAegrﬁ\e”notuifCt%girmgIforsfar‘t)gﬁtclg%igg'rl'efggowﬁtgg '53% giga&i/ﬁgg%ng?r causefor drunk driving is constitutional under the exigent circumstances exception

; ; vt e warrant requirement of the 4th amendment, even if the pefsomntofsubmit
\(Ilglj(zj)egﬁt aisgtso\%aserggnfjgvzvggg 'i\)lrwgt%gg(lg?dflcoché:g)ugr}_sl%%%he note to Slgtgchemical test other than the blood test chosen by law enforcement, provided that
’ 9, " ) - ADD. . the blood draw complies with the factors enumeratdsbiniing. State vKrajewski,
Videotapesof sobriety tests were properly admitted to show the physical magngo\wi 97 255 Wis. 2d 98648 N.W2d 385 99-3165

ifestationof the defendant drives intoxication. State. \Haefer110 Ws. 2d 381328 The analysis of blood taken in a warrantless nonconsensua) coastitutional
N.W.2d894(Ct. App. 1982). underKrajewski, is the examination of evidence obtainrdsuant to a valid search

Sub.(1) (b) is not unconstitutionally vague. Statduehlenbeg, 118 Ws. 2d  andnota second search requiring a warrant. StaRiedel, 2003 W1 App 18259
502, 347 N.W2d 914(Ct. App. 1984). Wis. 2d 921656 N.W2d 789 02-1772

Thetrial court abused its discretidny excluding from evidence a blood alcohol Evidencefrom a warrantless nonconsensual blood draw is admissible when: 1) the
chart produced by the department of transportation showing the amount of alcdiiobdis drawn to obtain evidence of intoxication from a person lawfully arrested for
burnedup overtime. State \Hinz,121 Ws. 2d 282360 N.W2d 56(Ct. App. 1984). adrunk~driving related violation; 2) there is a clear indication thablted draw will

The definitions of “under the influence” in this section and in s. 93@@quiva  Produceevidence of intoxication; 3) the method used to take the blood sample is rea
lent. State vWaalen,130 Wis. 2d 18386 N.W2d 47(1986). sonableand performed in a reasonable manner; and 4) the arpesteats no reason

Sub.(1) (b) establishes a per se rule that it is a violation to operate a motor veh@?@omec“o” to the blood drawin the absence of an arrest, probahlese to believe
with a specified breath alcohol content, regardless of the individtgartition ood currently contains evidence of a drunk—driving—relatietation satisfies the

ratio.” The provision is constitutional. StateMcManus,152 Wis. 2d 1.3, 447  first and second prong. StateBrickson,2003 W1 App 43260 Ws. 2d 279659
N.W.2d 654 (1989). N.W.2d 407, 01-3367

| Fistofnder VW prosecuton sl ofrse, an Ropry coes ottt cn ot o305 A ATShl, e e bt ssiabats e
0 prevent a subsequent criminal prosecution. Statawton, . ;
N.W.2d 142(Ct. App. 1992). ggggtéssstate.\l\/an Riper2003 WI App 237267 Ws. 2d 759672 N.W2d 156
_ Becausehere is no privilege under s. 904.05 (4) (f) for chemical tests for intoxica The rapid dissipation of alcohol in the bloodstream of an individual arrested for
tion, results of a test takdor diagnostic purposes are admissible in an OMVWI trialjrynk driving is an exigency that justifies the warrantless nonconsensual test of the
without patient approval. City of Muskego®odec167 Ws. 2d 536482N.W.2d  individual’'s blood, so long as thestsatisfies the 4 factors enumeratedahling.
79(1992). A presumptively valid chemical sampiethe defendarg’breath does not extinguish
Dissipationof alcoholin the bloodstream constitutes afiigént exigency to jus  theexigent circumstances justifying a warrantless bld@av The nature of the evi
tify a warrantless blood draw when it is drawcident to a lawful arrest and there dencesought, (the rapid dissipation of alcohol from the bloodstream) not the exis
is a clear indication that evidence of intoxication will be found. StaBeling,173  tence of other evidence, determines the exigeStgte v Faust2004 WI 99 274
Wis. 2d 529 494 N.W2d 399(1993). Wis. 2d 183682 N.Ww2d 371 03-0952
Whena municipal court found the defendant guilty of OWI disinissed a blood ~ Field sobriety tests are not scientifiests but are observational tools that law
alcoholcount chage without finding guilt, the defendasitippeal ofhe OWI convie  enforcemenbfficers commonly use to assist them in discerning various indicia of
tion under s. 800.14 (1) did not give the circuit cqurisdiction to hear the BAC intoxication, the perception of which is necessarily subjective. The procedures an
chargeabsent an appeal of the dismissatwil of Menasha.\Bastian,178 Ws. 2d  officer employs in determining probable cause for intoxicatiotodbe weight of the

191, 503 N.W2d 382(Ct. App. 1993). evidencenot its admissibility City of West Bend vWilkens, 2005 W1 App 36278
Prior convictions are an element of sub. (1) (b) and evidence of the conviction¥Vi§: 2d 643693 N.W2d 324 04-1871 ) )
requiredregardless of potential prejudice. Statewdeking,195 Ws. 2d 132536 The per se ban on driving or operating a motor vehicle with a detectable amount

of a restricted controlled substance in sri#ood under sulfl) (am) bears a reason
O%gleand rational relationship to the goal of regulating the safety of roadways and is
t fundamentally unfair such that there is a due process violation, nor deésttite
offend principles of equal protection. StateSmet,2005 WI App 263288 Wis. 2d

N.W.2d 392 (Ct. App. 1995)94-1527

Failureto timely notify a person of the right to an alternative blood alcohol test d
not affect the presumption of the validity of a properly given blooddestis not
groundsfor suppressing the test results. County of Da@anum203 Ws. 2d 252 525, 709 N.W2d 474 05-0690

551N.W.2d 859(Ct. App. .1996)95 .3470 ) A defendant was not operating a vehicle under this section by merely sitting in the

__A request to perform field sobriety tests does convert an otherwise lawful gyjyer's seat of a parked vehicle, although the engine was running, when the uncon

investigatorystop into an arrest requiring probable cause. County of D&®W  (estedevidence showed thite defendant was not the person who left the engire run

shure,204 Ws. 2d 27552 N.W2d 876(Ct. App. 1996)96-0474 ) ning, had never physically manipulated or activated the controls necessary to put the
Immobility of a vehicle does not precludéirading that the vehicle was being oper vehicle in motion, and there was no circumstantial evidence thatiefiendant

ated. Movement is not necessary for operatitate vModory, 204 Ws. 2d 538 recentlyoperated the vehicle, while another persondytated the vehicle. illage

555 N.W2d 399(Ct. App. 1996)96-0241 of Cross Plains.\Haanstad2006 WI 16288 Ws. 2d 573709 N.W2d 44704-2232
Criminal prosecution fooperating a motor vehicle with a prohibited blood alcohol Weaving within a single tri€ lane does not alone give rise to the reasonable-suspi

contentsubsequent to administrative suspension of a dsiva@erating privileges cion necessary to conduct an investigative stop of a vehicle. The reasonableness of

doesnot constitute multiple punishment and double jeopaBigte vMcMaster206  astop must be determined based on the totality of the facts and circumstances. State

Wis. 2d 3Q 556 N.W2d 673(1996),95-1159 v. Post,2007 WI 60 301 Wis. 2d 1, 733 N.W2d 634 05-2778
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Circumstantiakvidence may be used to prove operation of a motor vehicle. Whfigrfeit $5 for each daguch operator is retained in the person’

themotor in this case was not runnirige keys were in the ignition and the parking i : :
anddash lights were on. Even absent a running mtterjury was entitled to cen employcontrary to the provisions of this subsection.

sider the circumstanti@videnceto determine how and when the car arrived where History: 1971 c. 2191989 a. 105359, 1995 a. 448
it did and whether it was the defendant who operated it. \Stdtates 2008 WI App

179, 315 Ws. 2d 756762 N.W2d 813 07-2757 - - 346.65 Penalty for violating sections 346.62 to 346.64.
Although evidence of intoxicant usage, such as odors, an admission, or contain|

ordinarily exists in drunk driving cases and strengthens the existermretmible Fﬁ Exceptasprovided in sub(5m), any person who violates s.
causesuch evidence is not requiredhe totality of the circumstances is the test346.62(2):
Statev. Lange,2009 WI 49317 Wis. 2d 383766 N.W2d 551 08-0882 . .

Thelegislature meant to make the crime of operating a motor vehicle with a-prohib (a) May be requ'red to forfeit not less than $25 nor more than

ited alcohol concentration AZ) one thatrequires a person to have teCPat the  $200,except as provided in pdb).

time he or she drove aperated the motor vehicle. A defendant who has two count .
ableOWI convictions at the time of arrest has a BAC limit of 0.08 percent. Accord (b) May be fined not lesthan $50 nor more than $500 or

ingly, the state could not properly charhim with a RC based on a blocalcohol — Imprisonedfor not more than one year in the county jail or both

content(BAC) of 0.048 percent. The circuit coprioperly dismissed the cligrof icti i
fourth offense RC although a 3rd OWI conviction was entered subsequent to t!f the total of convictions under346.62 (2)or a localordinance

arrest. State v Sowatzke 2010 WI App 81326 Ws. 2d 227 784 N.W2d 700 I conformity therewith or a law offederally recognized Ameri
09-1990 canlndian tribe or band in this stateconformity with s346.62

First offense violations of sub. (1) (a) are assimilateder federal Assimilative (2) equals 2 or more in a 4-year period. The 4-year period shall
(C\,(,"Be\s,ﬁd Vlvggg)“’mm'“e“ on federal enclavg.S. v Manning,700 - Supp. 1001 e megsyred from the dates of the violations which resulted in the
.D. Wis. .

Offensedefinition in Wisconsiné impaireddriving statutes. Hamme69 MLR convictions.

162|(15318f?)- S other drugs in bonsin drivers: The laborat e, Field (2) (am) Any person violating $346.63 (1)
69M°[’R%3a£(1%8§{ rugs i iStonsin drivers: The faboratoly perspective. Held- 1 Shall forfeit not less than $15@r more than $300, except

Effective use of expert testimony in the defense of drunk driving cases. Ols@§provided in subd<2. to 5. and par(f).

WBB December 1981. . . '
Thenew OMVWI law: Wsconsin changess approach to the problem of drinking 2. Except as pl’OVIded In pa(b'm) and(f)’ shallbe fined not

anddriving. HammerWBB April, May 1982. lessthan $350 nor more than $1,100 and imprisoned for not less
Double Jeopardy: A Newdbl in the Arsenal obrunk Driving Defenses. Sines than5 days nor more than 6 n’_\OI’lthS if the nu_mber of convictions
& Ekman. Ws. Law Dec. 1995. underss.940.09 (1)and940.25in the persors lifetime, plus the

Wisconsins New OWI Law Mishlove & Stuckert. . Law June 2010. total number of suspensions, revocations, and atbevictions

counted under 843.307 (1within a 10-year period, equals 2,
exceptthat suspensions, revocations, or convictions arising out of
the same incident or occurrence shall be counted as one.

3. Except as provided in pafsm), (f), and(g), shall be fined

346.635 Report arrest or out-of-service order to
department. Whenever a law enforcemenfioér arrests a per
sonfor a violation of s346.63 (1)(5) or (7), or a local ordinance

in conformity therewith, or s346.63(2) or (6) or 940.25 or s. . .
940.09wherg the dense involved the( u)se o(f (),j‘ vehicle ?ﬁﬁacer not less than $600 nor more than $2,000 and imprisoned for not

shall notify the department of the arrest and of issuanaeaft— lessthan 45 days nor more than one year in the county jail if the

of-serviceorder under s343.305 (7) (bpr (9) (am)as sooras numbt_erof convictions under s840.09 (1)and940_.25in the per
practicable. son’slifetime, plus the total number of suspensions, revocations,

History: 1981 c. 201989 a. 105 and other convictions counted under3t3.307 (1) equals 3,
exceptthat suspensions, revocations, or convictions arising out of
346.637 Driver awareness program. The department shall the same incident or occurrence shall be counted as one.
conducta campaign to educate drivers in this state concerning: 4. Except as provided in subtin. and pars(dm), (f), ar_ld(g).,
(1) Thelaws relating to operating a motor vehicle and drinighall be fined not less than $600 nor more /000 and impris
ing alcohol, using controlled substances or controlled substaritedfor not less than 60 days nor more than one year in the county

analogs,or using any combination of alcohol, controlled sub@il if the number of convictions under $g.0.09 (1)and940.25
stancesand controlled substance analogs. in the persors lifetime, plus the total number of suspensions,

(2) Theeffects of alcohol, controlled substances or Contm"er&vocatlonsand other convictions counted unge843.307 (1)

substancanalogs,or the use of them n any combination,or-a g e 1, Tt eaBTIe e, e e one
son’sability to operate a motor vehicle. 9 :

History: 1981 c. 201995 a. 448 4m. Except as provided in paff§.and(g), is guilty of a Class
H felony and shall be finedot less than $600 and imprisoned for

346.64 Employment of drunken operators. (1) No per hot less than 6 mon_ths if the numbe_r of convictions under ss.
sonwho owns or has direct contral a commercial motor vehicle 940.09(1) and940.25in the persos lifetime, plus the total num
or any vehicle operated upon a highway for the conveyanceh§f of suspensiongievocations, and other convictions c_ounted
passengerfor hireshall employ as an operator of such vehicle atnder s. 343.307 (1) equals 4 and the person committed an
retainin the persors employment any person who is addicted t@_ffensethat resulted in a suspension, revocation, or other convic
the excessive use of intoxicating liquor or to the usearrolled tion counted under £43.307 (1)within 5 years prior to the day
substancer controlled substance analog under@fi. Inaddi of current ofense, except that suspensions, revocations, er con
tion to being subject to fine or imprisonment as prescribed hy lavictions arising out of the same incident or occurrence shall be
suchperson shall forfeit $5 for each day such operator is retairg@intedas one.
in the persors employ 5. Except as provided in pa(§) and(qg), is guilty of a Class

(2) Upon conviction of an operator of a commercial motoH felony and shall be finedot less than $600 and imprisoned for
vehicleor anyvehicle operated for the conveyance of passeng&@! less than 6 months if the number of convictions under ss.
for hire, for driving or operating such vehicle while under th840.09(1) and940.25in the persos lifetime, plus the total num
influenceof an intoxicant, the owner or persaving direct con ber of suspensions, revocations and other convictions counted
trol of suchvehicle shall dischge such operator from suchunders.343.307 (1)equals 5 or 6, excefitat suspensions, revo
employment. No person shall employ or retain in employmasnt cationsor convictions arising out of the same incidenbocur
anoperator of a commercial motor vehicle or a vehicle operatégnceshall be counted as one.
upona highway for the conveyance of passengers for hire any per 6. Except as provided in pdf), is guilty of a Class G felony
sonwho has been so convicted within the preceding 6—morifithenumber of convictions under €210.09 (1)and940.25in the
periodor any person during a period of disqualification under person’slifetime, plus the total number of suspensions, revoca
343.315 unless s343.055 (2applies. In addition to being subjecttions,and other convictions counted unde843.307 (1) equals
to fine or imprisonment as prescribed by Jawuch person shall 7, 8, or 9, except that suspensiorsyocations, or convictions
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arisingout of the same incident or occurrence shall be countedvaicleis a felony andhe place of imprisonment shall be deter
one. The court shall imposetafurcated sentence unde®©33.01 mined under $973.02
andthe confinement portion of the bifurcated sentence imposed (g) 1. If aperson convicted had an alcohol concentration of

onthe person shall be not less than 3 years. 0.17t0 0.199, the applicable minimum and maximum fines under
7. Except as provided in pdf), is guilty of a Class F felony par.(am) 3.to 5. are doubled.
if thenumber of convictions under €210.09 (1)and940.25in the 2. If a person convicted had an alcohol concentration of 0.20

person'slifetime, plus the total number of suspensions, revocg 0.249, the applicable minimum and maximum fines under par
tions,and other convictions counted unde843.307 (1)equals (am)3.to05. are tripled.

10 or more except that suspensiorejocations, or convictions 3. If a person convicted had an alcohol concentration of 0.25

arisingout of the same incident or occurrence shall be counted : - i
one. The court shall imposelafurcated sentence unde©33.01 E;E?gvteo’ éh:r%pgﬂgz?lljilrgémmum and maxi S under par

andthe confinement portion of the bifurcated sentence impos (20) In sub.(2) (am) 2, 3, 4., 4m, 5. 6., and7., the time

onthe person shall be not less than 4 years. periodshall be measured from the dates of the refusals or viola
er(itt)nrgc))f |Ir?1 arri]syorc1%uenrf¥fct)rr]?;1 eOFs)Ejscég sf:;u?cgergul(:aeti(z) nm&]gggm tionsthat resulted in the revocation or convictions. If a person has
P p P a suspension, revocation, or convictifam any ofense under a

tion period that includealcohol and other drug treatment, if thq ;
- ) ocal ordinance or atatestatute of another state that would be
numberof convictions under s940.09 (1)and940.25in the per ountedunder s343.307 (1)that suspension, revocation, or €on

son’slifetime, plus the total number of suspensions revocatior& : : : : D
i e ttion shall count as a prior suspension, revocationpoviction
and other convictions counted under 33.307 (1)within a ’
(1) uragersub.(Z) (am) 2,3.,4.,4m, 5., 6., and?.

10-yearperiod, equals 2, except that suspensions, revocations; )
convictionsarising out of the same incident or occurrence &ieall _ (2€) If the court determines thatperson does not have the
counted as one, the fine shall be the same as und@mppe, but  ability to pay the costs and fine or forfeiture imposed under sub.
the period of imprisonment shall be not less than 5 days, excépt @m) (f), or(g), the court may reduce the cosisg, and forfei
thatif the person successfully completes a period of probation tiéfi€ imposed and order the person to,gaward the cost of the
includesalcohol and other drug treatment, the period of imprisofSSessmerénd driver safety plan imposed unde843.30 (1q)
mentshall be not less than 5 nor more than 7 days. A person rifay the diference between the amount of the reduced costs and
sub.(2j) (bm), (cm), or (cr) or (3r) once in his or her lifetime. ~ imposedunder sub(2) (am) (f), or(g).

(cm) In any county that opts tofef a reduced minimum __(29) (a) In addition to the authority of the court under s.
periodof imprisonment for the successful completion pfaba  973.05(3) (a)to provide that a defendant perform community ser
tion period that includealcohol and other drug treatment, if thevice work for a public agency or a nonprofit charitabtganiza-
numberof convictions under s840.09 (1)and940.25in the per  tion in lieu of part or all of a fine imposed under s{#).(am) 2,
son’'slifetime, plus the total number of suspensions, revocation®, 4. 4m., and5., (f), and(g) and except as provided in pag),
and other convictions counted under 313.307 (1)equals 3, thecourt may provide that defendant perform community ser
exceptthat suspensions, revocations, or convictions arising outvé§e work for a public agency or a nonprofit charitabiganiza-
the same incident or occurrence shall be counted as one, the #ii in lieu of part or all of a forfeiture under s(®) (am) 1.or may
shallbe thesame as under pé&am) 3, but the period of imprisen requirea persorwho is subject to sulf2) to perform community
mentshall be not less than 4fays, except that if the person sucservicework for a public agency or a nonprofit charitablga-
cessfully completesa period of probation that includes alcohohizationin addition to the penalties specified under .
andother drug treatment, the perioflimprisonment shall be not  (ag) If the court determines that a person does not have the abil
lessthan 14 days. A person mag sentenced under this paraity to pay a fine imposed under s@®) (am) 2,3.,4.,4m, or5,,
graphor under pafbm) or (dm) or sub(2j) (bm), (cm), or(cr) or  (f), or(g), the court shall require the defendant to perform commu
(3r) once in his or her lifetime. nity servicework for a public agency or a nonprofit charitable

(dm) In any county that opts to fef a reduced minimum organizationin lieu of paying the fine imposed, df the amount
periodof imprisonment for the successful completion pf@ba  Of the fine was reduced under siBe), in lieu of paying the
tion period that includealcohol and other drug treatment, if theemainingamount of the fine. Each hour of community service
numberof convictions under s840.09 (1)and940.25in the per  performedin compliance with an order under this paragrsiwll
son’slifetime, plus the total number of suspensions, revocatiori€ducethe amount of the fine owed by an amount determined by
and other convictions counted unde843.307 (1)equals 4, and thecourt.
par. (am) 4m.does not applyexcept that suspensions, revoca (am) Notwithstanding $973.05(3) (b), an order under pgg)
tions, or convictions arising out of the sammeident or occurrence or (ag) may apply only if agreed to by tlegganization or agency
shall be counted as one, the fine shall be the same as under Pa& court shall ensure that the defendant is provided a written
(am)4., but the period of imprisonment shall be not less than &fatemenbf the terms of the community service order and that the
days,except that if the person successfully completes a periodcommunity service order is monitored. Anygamnization or
probationthat includes alcohohnd other drug treatment, theagencyacting in good faith to which a defendaassigned pur
periodof imprisonment shall be not less than 29 days. A perseilantto an order under this subsection frasiunity from any
may be sentenced under this paragraph or undeftpayor (cm)  civil liability in excess of $25,000 for acts or omissions by or
or sub.(2j) (bm), (cm), or (cr) or (3r) once in his or her lifetime. impactingon the defendant. The issuance or possibility of the

(f) 1. Ifthere was a minor passenger under 16 years of agéssuanceof a community service order undhbis subsection does
the motor vehicle at the time of the violation that gave rise to th@t entitle an indigent defendant who is subject to @)l{am) 1.
convictionunder s346.63 (1) the person shall Hined not less to representation by counsel under @#7.
than$350 nor more than $1,100 and imprisoned for notthess  (b) The court may require a person ordered to perform cemmu
5 days nor more than 6 months, except as provided in 8ubd. nity service work under pa(@) or (ag), or under s973.05 (3) (a)

2. If there was a minor passenger under 16 years of age iniftihat persors fine resulted from violating 846.63 (2) 940.09
motor vehicle at the time of the violation that gave rise to the cofll) or940.25 to participate in community service work that dem
viction under s346.63 (1) the applicable minimum and maxi onstrateghe adverse &fcts of substance abuse or of operating
mumfines and imprisonmeninder par(am) 2.to 7. for the con  vehiclewhile under the influence of an intoxicant or other drug,
viction are doubled. An &énse under 846.63 (1)that subjects including working at an alcoholism treatment facility approved
aperson to a penalty under p@m) 3,4.,4m, 5., 6., or7.when unders.51.45 anemegency room of a general hospital or a driver
thereis a minor passenger under 16 years of age in the mawrarenesprogram under $346.637 The court may order the
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personto pay a reasonable fee, based on the perabitity to pay 3. Except as provided in patsm), (cr), and(d), shall be fined
to offset the cost of establishing, maintainergd monitoring the notless than $600 nor more than $2,000 and imprisoned for not
community service work ordered under this paragraphthd& lessthan 45 days nor more than one year in the county jail if the
opportunitiesavailable to perform communitservice work are numberof convictions under s840.09 (1)and940.25in the per
fewerin number than the number of defendants eligible uthifer son’s lifetime, plus the total number of other convictions, suspen
subsectionthe court shaliwhen making an order under this parasions,andrevocations counted under313.307 (2)equals 3 or
graph,give preference to defendants who were under 21 yearsrare.
ageat the time of the &nse. All provisions opar (am) apply (bm) In any county that opts to fef a reduced minimum
to any community service work ordered under this paragraphperiodof imprisonment for the successful completion pfaba
(c) If there was a minor passenger under 16 years of age intibe period that includealcohol and other drug treatment, if the
motor vehicle or commercial motor vehicle at ttime of the numberof convictions under s840.09 (1)and940.25in the per
violation that gave rise to the conviction, the court may requiresan’slifetime, plus the total number of suspensions, revocations,
personordered to perform community service work under(@ar and other convictions counted under 33.307 (1)within a
or (ag), under s973.05 (3) (ajf that persors fine resulted from 10-yearmeriod, equals 2, except that suspensions, revocations, or
violating s.346.63 (2) (5) (a)or (6) (a) 940.09 (1)or940.25 or  convictionsarising out of the same incident or occurrence &leall
unders.973.05 (3) (ajf that persors fine resulted from violating counted as one, the fine shall be the same as und@mpe, but
5.346.63 (1) (amand the motor vehicle that the person was-drithe period of imprisonment shall be not less than 5 days, except
ing or operating was a commercial motor vehicle, to participatetimatif the person successfully completes a period of probation that
community service work that benefits children or that demorincludesalcohol and other drug treatment, the period of imprison
stratesthe adverse #cts on children of substance abuse or @hentshall be not less than 5 nor more than 7 days. A person may
operatinga vehicle while under the influence of an intoxicant dse sentencednder this paragraph or under.am) or(cr) or sub.
otherdrug. The court may order the person to pay a reasona@e(bm), (cm), or (dm) or (3r) once in his or her lifetime.
fee,based orthe persors ability to payto ofset the cost of estab  (cm) In any county that opts tofef a reduced minimum
lishing, maintaining ananonitoring the community service work period of imprisonment for the successful completion pfaba
orderedunder this paragraph. tion period that includealcohol and other drug treatment, if the
(d) With respect tamprisonment under sukR) (am) 2, the numberof convictions under s840.09 (1)and940.25in the per
courtshall ensure that the person is imprisoned for not less thsm’slifetime, plus the total number of suspensions, revocations,
5 days or ordered to perform not less than 30 days of commuriiyd other convictions counted under 3%#3.307 (1)equals 3,
servicework under s973.03 (3) (a) exceptthat suspensions, revocations, or convictions arising out of
(2i) In addition to the authoritgf the court under sut2g)and the same incident or occurrence shall be counted as one, the fine
s5.973.05 (3) (a)the court may order a defendant subject to sughallbe thesame as under péam) 3, but the period of imprisen
(2), or a defendansubject to s973.05 (3) (awho violated s. mentshall be not less than 4fays, except that if the person suc
346.63(2), 940.09 (1) or940.25 to visit asite that demonstrates cessfully completesa period of probation that includes alcohol
the adverseeffects of substance abuse or of operating a vehig@adother drug treatment, the periotlimprisonment shall be not
while under the influence of an intoxicant or other drug, includirigssthan 14 days. A person mag sentenced under this para
an alcoholism treatment facility approved unde5$.450r an  graphor under pai(bm) or (cr) or sub(2) (bm) (cm), or (dm) or
emergencyoom of a general hospital in lieu of part or all of an{3r) once in his or her lifetime.
forfeiture imposed or in addition to any penalty imposed. The (cr) In any county that opts tofef a reduced minimum period
courtmay order the defendant to pay a reasonable fee, base@imprisonment for thesuccessful completion of a probation
the persors ability to payto ofset the costs of establishing, main periodthat includes alcohol and othgnug treatment, if the num
taining, and monitoring theisits ordered under this subsectionber of convictions under s840.09 (1)and940.25in the persoms
The court may order a visit to the site only if agreed to by the pdifetime, plus the totahumber of suspensions, revocations, and
sonresponsible fothe site. If the opportunities available to visibtherconvictions counted under343.307 (1)equals 4, and sub.
sitesunder this subsection are fewer than the number of -defgn) (am) 4m.does not applyexcept that suspensiomeyocations,
dants eligible for a visit, the coushall, when making an order or convictions arising out of theame incident or occurrence shall
underthis subsection, give preference to defendants who weyecountedas one, the fine shall be the same as undsfapay 3,
under21 years of age at the time of théease. The court shall but the period of imprisonment shall be not less than 60 days,
ensurethat the visit is monitored. A visit to a site may be orderegkceptthat if the person successfully completes a periquiaiia
for a specific timeand a specific day to allow the defendant tgon that includes alcohol and other drug treatment, the period of
observevictims of vehicle accidents involving intoxicatddv-  imprisonmenshall be not less than 29 days. A person may be sen
ers. If it appears to the court that the defendant has not complie@icedunder this paragraph or ungear (bm) or (cm) or sub(2)
with the court order to visit a site or to pay a reasonable fee, (sben), (cm), or (dm) or (3r) once in his or her lifetime.
courtmay order the defendantshow cause why he or she should ) |f there was a minor passenger under 16 yeaagefn the
notbe held incontempt of court. Any ganization or agency act commercialmotor vehicle at the time of the violation that gave
ing in good faithto which a defendant is assigned pursuant to @3etg the conviction under 846.63 (5) the applicable minimum
order under this subsection has immunity from any civil liability g maximum forfeitures, fines, or imprisonment under (zam)
in excesof $25,000 for acts or omissions by or impacting onthe 5 53 for the conviction are doubled. Anfefise under s.
defendant. The issuance or possibility of the issuance of an ordgig g3 (5)that subjects a person to a penalty urmer(am) 3.
underthis subsection does nedtitle an indigent defendant whoyhenthere is a minor passenger under 16 years of age in the com
is subject to sukf2) (am) 1o representation by counsel under chipercialmotor vehicle is a felony and the place of imprisonment

o7t . . shallbe determined under $73.02
(2]) (am) Any person violating $346.63 (5) (2m) (a) In imposing a sentence under s{&).for a violation
1. Shall forfeit not less than $150 nor more than $300 excefits.346.63 (1) (ampr(b) or(5) or a local ordinance in conformity
asprovided in subd2. or 3. or par (d). therewith, the court shall review the record and consither

2. Except as provided in pafem) and(d), shall be fined not aggravatingand mitigating factors in the mattdf the amount of
lessthan $300 nor more than $1,000 and imprisoned for not ledsoholin the persois blood or urine or the amount of a restricted
than5 days nor more than 6 months if the number of prior cenvicontrolled substance in the persemblood is known, theourt
tionsunder ss940.09 (1)and940.25in the persois lifetime, plus shall consider that amount as a factor in sentencing. chiref
thetotalnumber of other convictions, suspension, and revocatignsige of each judicial administrative distrishall adopt guide
countedunder s343.307 (2)within a 10—year period, equals 2. lines,under the chief judge’authority to adopt local rules under
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346.65 RULES OF THE ROAD Updated 1-12Wis. Stats. 30
SCR70.34 for the consideration of aggravating and mitigatingnentfor the conviction are doubled and the place of imprisonment
factors. shallbe determined under$73.02 A person may be sentenced
(b) The court shall consider a report submitted und@s.63 underthis subsection or under sy@) (bm)or (cm) or (2j) (bm)
(2) (d) when imposing a sentence under gah.(2q) or (3m). or(cm) once in higor her lifetime. This subsection does not apply
(24) Any person violating s346.63 (2mjshall forfeit $200. (0@ person sentenced under s(p). _ _
If there was a minor passenger under 16 years of agerirotoe ~ (3t) If the person injured was adult who was in the vehicle
vehicle at the time of the violation that gave rise to the convicti@peratedoy the person violating 846.63 (2)or (6), the court may
under346.63 (2m), the person shall be fined $400. impose a sentence that is less than the minimum sentence required

(2r) (a) In addition to the other penalties providedviota- ~ Undersub.(3m)if the court finds that the best interest of the com
tion of 5.346.63 a judge may order a defendant to pay restitutigRunity will be served and the public will not be harmed by the sen

unders.973.20 tence, and the court places the reasons )‘or imposing a sentence that
(b) This subsection is applicable in actions concerning «/iollrfe::%‘c‘r‘zthan the minimum sentence required undex(3at).on the

tions of local ordinances in conformity with 346.63

s : (4) Any person violating s346.64may be fined not less than
(2u) (2) A'.W person violating 53.46'(?3 (r)shall forfeit $10. $50nor more than $500 or imprisoned not more hamonths or
(b) Upon his or her arrest for a violation 0B46.63 (7)a per

sonshall be issued an out-of-service order for a 24-hour perio%lth'

; ) 4m) Except as provided in sugbm), any person violating s.
by the arresting €iter under s343.305 (7) (bpr (9) (am) ( :
(c) If a person arrested for a violation 0B&6.63 (7yefuses 346.62(2m) shall forfeit not less tha®300 nor more than $1,000.

to take a test under 843.305 the refusal is a separate violation . (41) (&) If a courtimposes a forfeitutender sub(4m) for a

andthe person is subject to revocatiortiod persors operating violation of 5.346.62 (2m)the court shall also impose a railroad
privilege under s343.305 (10) (em) crossingimprovement surchge under ch814 equal to 50% of

- . - theamount of the forfeiture.

(2w) In determiningthe number of prior convictions for pur . i . , .
posesof sub.(2j), the court shall count convictions under ss, (P) If a forfeiture is suspended in whole or in part, the railroad
940.09(1) and940.25in the persors lifetime, plus other suspen crossingimprovement surchge shall be reduced in proportion to
sions,revocations and convictions counted unsl@43.307 (2) thesuspension.

Revocationssuspensions and convictions arisingafithe same ~ (c) If any deposit is made for anfefise to which thisubsee
incidentor occurrence shall be counted as one. Thepiened tion applies, the person making the deposit shall also deposit a suf
shall be measured frorthe dates of the refusals or violationdicient amount to include the railroad crossing improvement sur
which resulted in the revocation, suspension or convictions. Ithargeunder this subsection.f the deposit is forfeited, the
personhasa conviction under €40.09 (1)or 940.25in the per amountof the railroad crossing improvement surgjeashallbe
son’slifetime, or another suspension, revocation or conviction ftnansmittedo the secretary of administration under. (@ If the

any offense that is counted undei84.3.307(2), that suspension, depositis returned, the amount of the railroad crossing improve
revocationor conviction shall count as a prior suspension, revoaaentsurchage shall also be returned.

tion or conviction under this section. (d) The clerk of the circuit court shall collect and transmit to
(3) Exceptas providedn sub.(5m), any person violating s. the county treasurer the railroad crossing improvement sigehar
346.62(3) shall be fined not less than $300 nor more than $2,088required under £9.40 (2) (m) The county treasurer shtien
andmay be imprisoned farot less than 30 days nor more than ongay the secretary of administration as provided 89525 (3) (f)
yearin the county jail. 2. The secretary of administration shall deposit all amounts
(3m) Exceptas provided in sul§3p), (3r), or(3t), any person receivedunder this paragraph in the transportation fund to be
violating s.346.63 (2)or (6) shall be fined not less than $306r  appropriatedinder s20.395 (2) (gj)
morethan $2,000 and shall be imprisoned for nottleas 30 days  (5) Exceptas providedn sub.(5m), any person violating s.
nor more than one year in the county jail. If there was a npia®r 346.62(4) is guilty of a Class | felony
sengemunder 16 years of age in the motor vehicle at the time of the(5y) |t an operator of a vehicle violates346.62 (2)to (4)
violation that gave rise to the conviction undeB45.63 (2)or (6),  wherepersons engaged in workarhighway maintenance or con
the offense isa felony the applicable minimum and maximumgyctionarea or in a utility work area ag risk from trafic or
fines or periods of imprisonmerior the conviction are doubled \\heresanitation workers are at risk from frafand the operator
and the place of imprisonmerghall be determined under S.nowsor should know that sanitation workers are present, any
973.02 o . . applicableminimum and maximum forfeiture dine specified in
(3p) Any person violating s346.63 (2)or (6) is guilty of a  sup.(1), (3), (4m), or (5) for the violation shall be doubled.
ClassH felony if the person has one or more prior convictions, (7) A person convictednder sub(2) (am) 2, 3., 4., 4m., 5.,

suspensionyr revocations, as counted undeB43.307 (1) If or 7. or (2j) (am) 2.or 3. shall be required to remain the

therewasa minor passenger under 16 years of age in the mofdt, i iajl for not less than a 48—consecutive—hour period.

vehicleat the time of the violation t_hat gave rise to the cor]wctlonHiSmry: 1071 ¢. 2781973 c. 2181977 c. 1931979 ¢. 2211981 ¢. 201985 a.
unders.346.63(2) or (6), the ofense is a felony and the applicableso, 337 1987 a. 327, 398 399 1989 a. 105176, 271; 1991 a. 39251, 277, 315,
maximumfines or periods of imprisonment for the conviction arg993a. 198317 475 1995 a. 44338 359 4251997 a. 27135 199, 237,277,283
doubled 295,1999 a. 32109, 2001 a. 165.3443k 4060gm 4060hw 4060hy 2001 a. 109
o ) 2003a. 3397, 139, 326 2005 a. 149317, 389 2007 a. 97111; 2009 a. 100180,
(3r) Subjectto sub.(3t), in any county that opts tofef a 201 a. 2582013 a. 39224
reducedminimum period of imprisonmenfor the successful Cross-reference: For suspension or revocation of operating privileges upon con

. . . . victionsfor OWI see s343.30
completionof a probation periothat includes alcohol and other Penaltyprovisions of sub. (2) are mandatory and apply to subsequent violations

qlrug treatment, any person Vi0|atin9345-63 (2)0r.(6) $ha||be committedprior to a conviction for the 1stfehse. State.\Banks,105 Ws. 2d 32
fined the same as under sBm), but the period of imprisonment 313N.W.2d 67(1981). ' . '
shallbenot less than 30 days, except that if the person successful het!‘ thg iccﬂstﬁg.wfstﬁepfese“ted l?ylc‘t?“”sef' o Pfoﬁffd'"gs 'eﬁ‘d'”g o dt.he 2nd
. . . orviction,put nof Irst, there was no violation o e rig 0 counsel precluding

completesa periodof probation that includes alcohol and Othe?ncarceratiorfor the 2nd conviction since the firsferise was aivil forfeiture case.
drugtreatment, the period of imprisonment shall be not less thstatev. Novak,107 Ws. 2d 31318 N.W2d 364(1982).
15 days. If there was a minor passenger under 16 years of age ifhestate has exclusive jurisdiction ox&rd ofense for drunk driving. Itis crimi

i ; ; ; 1 nal and may not be prosecuted as an ordinance violation. Counglwbkth v Roh
the motor ver(;lcle %t‘ltg%gmze of gvmllftlor;that gav? rllse tohthe ner. 108 We. 2d 713324 N.W2d 682(1982).
con\{lctlonun .er S . ( )OI’( )v t, € orense .lsa e On,yt € Undersub. (3), a fine is mandatory but a jail sentence is discretiorgtatev.
applicableminimum and maximum fines or periodsimiprison  McKenzie, 139 Ws. 2d 171407 N.W2d 274(Ct. App. 1987).
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Probatiorwith a condition of 30-days’ confinement in the county jail is inadequahenmake payment of 49.7 percent of the amount to the secretary
to meet the mandatory imprisonment requirement of sub. (2) (c). SMesldaugh, [ f ; ;
148Wis. 2d 204435 N.W2d 269(Ct. App. 1988). of admlnlstratlon_as p_rO\_/lded in$9.25 (3) (_f) _2.
An OWI conviction in another state need not be under a law with the same element{b) If the forfeiture is imposed by a municipal court, the court
asthe Wsconsin statute to bevunted as a prior conviction. Stat&White,177 Ws.  ghalltransmit the amount the treasurer of the countjty, town
2d 121,501 N.w2d 4 t. App. 1 . . ! !
Lo d 483(CL App. 1993) g%vnlage, and that treasurer shall make payment of 49.7 percent

A judgment entered in municipal court against a defendant for what is actuall S . . .
secondor subsequent fense is void. The state may proceed againsti¢fiendant the amount to the secretary of administratioprasided in s.

cKriminarl]Ily rggardlesg f{,\‘}Vhetheg{ tgei' (isusg\;vﬂggtzlincmuAnicipiggiwacated- Cityof 66.0114(1) (bm) The treasurer of the cjtiown, or villageshall
enoshav. Jensen184 Wis. 2d 91516 N.W2d 4(Ct. App. 1994).. transmitthe remaining 50.3 percent of the amount to the treasurer
Thegeneral requirements for establishing prior crimindrifes in s. 973.12 are f th

not applicable to the penalty enhancement provisions for drunk driviegsefs of the county

undersub. (2). There is no presumptiohinnocence accruing to the defendant as (3) (a) Except agprovided in par(b), all moneys collected

to prior convictionsput the accused must have an opportunity to challenge the exj . - .
tenceof the prior ofense. State. Wideman,206 Ws. 2d 91556 N.w2d 737(1996), ffom the driver improvement surclygr that are transmitted to the

95-0852 countytreasurer under sug) (a)or (b), except the amounts that

Sub.(2) is primarily a penalty enhancement statute. When a prior conviction i i i
determined to be constitutionally defective, that conviction cannot be relied on ‘:g‘re county treasurer Is requ"ed to transmit to the secr&ﬁary

eitherchaging or sentencing a presentanfse. State.\Foust214 Ws. 2d 568570 ~ administrationunder qu(2) (a)or (b), shall be retained by the

N.W.2d 905(Ct. App. 1997)97-0499 , ‘ o countytreasurer and disbursed to the county department under s.
Seizureand forfeiture under sub. (6) of a vehicle used in the commission of tag 42 for services under £1.42 for drivers referred through

crimeis an in rem civil forfeiture to which the constitutismlouble jeopardy clause

is inapplicable. State Konrath,218 Ws. 2d 290577 N.W2d 601(1998),96-1261  assessment.

Therequirement under sub. (6) () that a court find a transfeave beenin good () |f a person receives treatment from an approved tribal treat
faith does not apply to security interests, but the creation of a security interest in

vehicle must be done in good faith in accordance with the Uniform Commercigﬂi%nt facility, as defined in $51.01 (2c) in accordance with a
Code. State v Frankwick,229 Ws. 2d 406 599 N.W2d 893(Ct. App. 1999), driver safety plan undes.343.30 (1q) (d)the county treasurer

98-2484 . . shall transmit the amount collected from the persodtiver
A trial court cannot accept guilty pleas to both a second and a tfargefOwWI, . h h h h .
andthen apply the increased penalties of thiferafe OWI to the secondfefise con  IMProvementsurchage except the amounts that the treasurer Is

viction at sentencingThere must be a conviction before the graduated penalties agdquiredto transmit to the secretary of administration under sub.

beused. ‘State.\Skibinski,2001 W1 App 109244 Ws. 2d 229629 NW2d 12 (2) () or (b), to the facility for treatment services for drivers

A defendant convicted of a second or subsequent OWI is subject to the penferredthrough assessment.

enhancementgrovided for in both ss. 346.65 (2) and 939.62, if the application of (4) Any person who fails to pay a driver improvement— sur
eachenhancer is based on a separate and distinct prior conviction or convictions,

Statev. Delaney2003 WI 9 259 Ws. 2d 77658 N.W2d 416 01-1051 chargeimposed under sulfl) is subject to s343.30 (12)
Nothing in sub. (2m) (a) prohibits chief judges from linking the aggravating and History: 1981 c. 201981 c. 3141983 a. 2%.2202 (20) 1985 a. 29337, 1987

mitigating factors with an appropriate sentence within the broader range of sentericed 27, 399, 1989 a. 31105 1991 a. 391993 a. 161995 a. 27201; 1997 a. 27

allowedunder s. 346.65 wheadopting guidelines for their districts. A court may1999 a. 1091999 a. 156.672 2001a. 16 104 2003 a. 3033, 139, 326, 2007 a.

referto the guidelines when sentencing under s. 346.63 (1) (a), but as the guidelirids2009 a. 1002013 a. 20246.

specificallyonly apply to s. 343.63 (1) (b) and (5), it is inappropriate for a court to Imprisonment or suspension of a license under s. 345.47 (1) (a) and (b) does not

applythe guidelines as the sole basis for its sentence in a s. 346.63 (1) (a) case. eTihﬁgatethe liability of a defendant for payment of a surgeanndess. 346.65573

thevarious judicial districts have @#frent guidelines and defendantay receive dif  Atty. Gen. 24

ferentsentences based on where the crime was committed does not make guidelines

adopted under sub. (2m) (a) unconstitutiorgthte vJogensen2003 WI 105264

Wis. 2d 157667 N.W2d 318 01-2690
Theproper time to determine the number of a defenslamibr OWI convictions SUBCHAPTERKXI

for sentence enhancement purposes is at sentencing, regardless of whether-some con

victions may have occurred after a defendant committed the presensef State

v. Matke, 2005 WI App 4278 Ws. 2d 403692 N.W2d 265 03-2278 ACCIDENTS AND ACCIDENT REPORS
Althoughthe defendarg’Michigan and Wsconsin convictions stemmed from one

continuousstint of driving,they arose from two separate incidents — one incide| : e . . .

in Michigan and one inci%ent)i/n Bconsin. Becausepthe extraterritorial jurisdiction %46-66 App|lcablllty of sections relatmg to accidents

exceptionsn Wisconsin and Michigan were not applicable to the deferglaspa and accident reporting. (1) (a) In addition to being appliea

rateconvictions in Visconsinand Michigan, each state had jurisdiction only over higy|e upon highways, s&46.67to 346.70are applicable upon all

actof driving while intoxicated within each staewnboundaries. State Kolder - ! Y ) H .

2011WI App 116, 337 Ws. 2d 79803 N.W2d 82 09-2952 premisesheld out to the public for use of their motor vehicles, all
The elements of an underlying first-fehse OWI need not be provema jury ~ premisegrovided by employers to employees for the use of their

beyonda reasonable doubt in a criminal proceeding for a subsequent OWI violati i i i

Statev. Verhagen2013 Wi App 16346 W, 20 196927 N.w2d 801112033 otor vehicles, and all premises provided to tenants of rental
Giving the language of sub. (2) (am) 6.ptain and ordinary meaning, in the eventhou_smgIn buildings of 4 or more units fd)h_e use of their motor

thata bifurcated sentence is imposed on a defendaniis found guilty of a seventh vehicles,whether such premises are publiolyprivately owned

offenseOWI, the circuit court must imposenainimum period of incarceration of i
threeyears. Howevenothing in the plain language mandates that such a bifurcatgtg]d whether or not a fee is Cgad for the use thereof.

sentenceébe imposed as a minimum sentence. Statdliiams, 2013 WI App74, (b) Except as provided in suf2), ss.346.67to 346.70do not

350Wis. 2d 31,833 N.W2d 846 11-2868 , apply to private parking areas at farms or single—family resi
Whena person is chged under s. 346.63 (1) with a 2ndeoise the chage may dences

notbe reduced to a firstfeinse and the court may not sentence uadd#46.65 (2)
(a) 1. The department of transportation must treat this as a fm$effor purposes (c) Sections846.67t0346.70do not apply to accidents invelv

of revocation. 69 AttyGen. 47. . . _ . . - .
An uncounseled civil forfeiture conviction may provide the basis for criminal per|1ng only snowmobiles, all-terrain vehicles, utility terrain

altiesfor a subsequent feinse. Schindler.\Clerk of Circuit Court715 F2d 341 vek:icles,or vehicles propelled by human power or drawn by ani
(1983). mals.

Wil;l.ez\;bvéﬁgb‘.e-fégegh’ Provisions Fall Short of thdark. Pangman & Mutschler 2) (a) S(_ections346.67, 346.68 and346.§9apply to the oper
Targeting the Repeat @hder Emerson & Maasen. 1/ Law Feb. 1993. ator ofa vehicle that, whether by operator intention or lack of con
Wisconsins New OWI Law Mishlove & Stuckert. \i. Law June 2010. trol, departs a highway or premises described in(&)ilfa)imme

diately prior to an accident if the accident does not occur on real

346.655 Driver improvement surcharge. (1) If a court property owned or leased by the operator

imposesa fine or a forfeiture for a violation 0of346.63 (1)or (5), (b) Sections346.675 and 346.70 apply to an accident

or a local ordinance in conformity therewith, 0846.63 (2)or(6)  describedn par (a).

or 940.25 or s.940.09where the dénse involved the use of @ History: 1971 c. 2771985 a. 291995 a. 1272009 a. 622011 a. 208

vehicle,it shall impose a driver improvement surdeunder ch.  The test for whether a premises is held out to the public is whether on any given

814in an amount of $435 in addition to the fine or forfeiture, plLfy. potentially any resident of the community with a drigdicense and access to
! amotor vehicle could use the premises in an authorized maStee vCarter229

costs,fees, and other surclyms imposed under c814. Wis. 2d 200598 N.W2d 619(Ct. App. 1999)98-1688

(2) (a) Except as provided ipar (b), the clerk of court shall
collectand transmit the amount under s(b.to the county trea 346.665 Definition. In ss.346.67t0 346.72 notwithstanding
sureras provided in $9.40 (2) (m) The county treasurer shalls. 340.01 (42) “owner” means, with respect tovehicle that is
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346.665 RULES OF THE ROAD Updated 1-12Wis. Stats. 32
registeredpr required to be registered, by a lessee of the vehithe violation and, afteverifying the information provided under
underch.341, the lessee of the vehicle. sub.(2) (c)to (e) and determining that there is probabéeiseto
History: 1997 a. 27 believethat a violation of s346.67 (1) 346.68 or 346.69has
. occurred,may prepare a uniform tfaf citation under s345.11
346.67 Duty upon striking person or attended or occu - gndpersonally serve it upon the owner of theicle being oper

pied vehicle. (1) The operator of any vehicle involved in anedin the commission of the violation 0f346.67 (1)346.68
accidentresulting in injury to or death @iy person or in damage o, 346.69

to a vehicle whictis driven or attended by any person shall imme (b) If with reasonableliligence the owner specified in péx)

diately stop such vehicle at the scene of the accideas close :

- . : cannotbe servedinder par(a), service may be made by leaving
theretoas possible but shall then forthwith return to and in eve copy of the citation at the owrisrusual place of abode within
eventshall remain at the scene of the accident until the oper. |

hasfulfilled the followi . ts: s state in the presence of a competent member of the family at
asiuiniled the toflowing requirements: least 14 yearsof age, who shall be informed of the contents

() The operator shall give his or her name, address and the {g@reof.

istrationnumber of the vehicle he or she is driving to tieeson () If with reasonable diligence the owner specified in (gar

struckor to the operator or occupant of or person attending a@y,nothe served under paa) or (b) or if the owner specified in

vehiclecollided with; and ) . _gar. (a) lives outside of the jurisdiction of the issuing authority
_(b) The operator shall, upon request and if available, exhiQrvicemay be made by certified mail addressed to the dgner

his or her operatos license to the person strucktotthe operator |3st—knownaddress.

or occupant of or person attending any vehicle collided aitid; (4) (a) Except as provided in p&b), it shall be no defense to

(c) The operator shall render to any person injured in such aggisiolation of this section that the owner was not operating the
dentreasonable assistance, including the carnanghie making yehicleat the time of the violation.

of arrangements for the carrying, of such person to a physician,) The following are defenses to a violation of this section:

surgeoror hospital for medical or ggical treatment if it is appar . .
entthat suchreatment is necessary or if such carrying is requested 1. That areport that the vehicle was stolen was given to-a traf
ic officer before the violation occurred or within a reasonable

by the injured person. : L
; . time after the violation occurred.
obgr)uéir;l)g/;t?;?f?c r;g?g?%?g%?&gg;galI be made without 2. If the owner of the vehicléncluding a lessee specified in
History: 1991 a. 3161997 a. 258 subd.3., or a person on @ial run specified in subet. provides
Violation of this section is a felonyState ex rel. McDonald Douglas Ctycir. & traffic officer with the name and address of the perserating
Ct. 100 Ws. 2d 569302 N.W2d 462(1981). the vehicle at the time of the violation andf&zi€nt information

Elementsof the duty under this section are discuss8thte vLIoyd, 104 Ws. 2d  for the oficer to determine that probabjnuse does not exist to

49, 310 N.W2d 617(Ct. App. 1981). f : :
Failureto stop and render atd multiple victims of a single accident may resultbe“evethat the owner of the vehicle was Operaﬂw vehicle at

in multiple chages without multiplicity defects arising. StateHartnek,146 Ws.  the time of the violation, then the person operating the vehicle
2d 188430 N.W2d 361(Ct. App. 1988). shall be chaged under s346.67 (1) 346.68 or 346.69and the

A “person injured” in sub. (1) (c) includes a person who is fatally injured. A-subsgwner including a lessee, or person a trial run shall not be
quentdetermination of instantaneous death does not absolve a person of ttee du ! . bl
investigatewhether assistance is possible. Stat&watek,178 Ws. 2d 1 502 argedunder this section.

N.W.2d909(Ct. App. 1993). 3. Subject to sub., if the vehicle is owned bg lessor of

“Accident” in sub. (1) means an unexpected, undesirable event and may-enc; . . . . . N

passintentional conduct. By including intentional conduct within the definition, thggmqlesand at the timef the V|0|at|0r_] the Vemde was in the pos

reporting requirements do not infringe e 5th amendment privilege against self- Sessiorof a lessee, and thessor provides a tifd officer with the

g‘;;g,‘a.”aztfé‘é State vHarmon,2006 WI App 214296 Ws. 2d 861723 N.W2d  jnformationrequired under £43.46 (3) then the lessee and not
“Accident” in the context of sub. (1) includesta minimum, the operatarloss  the lessor shall be clggd under this section.

of control of the vehicle that results in a collision. Because the defesttzss’of 4. Subject tssubd.2., if the vehicle is owned by a dealer as

control of the vehicle occurred on the highweyen though the resulting collision - - A . . .
occurredoff the highwayshe was “involved in an accident” “uparhighway” within definedin s.340.01(11) (intro.) but including the persons speci

themeaning of sub. (1) and s. 346.02 (1). Stalevtez2007 WI App 126301 Ws.  fied in 5.340.01 (1) (a)to(d), and at the time of the violation the
2d 499 731 N.W2d 340 06-1845 vehiclewas being operated by any person on a trial run, and if the

Sub.(1) requires an operator of a vehicle to identify him or herself as the oper . ) . .
of the vehicle. State Wuteska2007 W1 App 157303 Ws. 2d 646735 N.W2d FEalerprovides a trdic officer with the nameaddress, and opera

574, 06-2248 tor’s license numbenf the person authorized to operate the
. L . vehicleon the trial run, then this person, and not the destaitl
346.675 Vehicle owner s liability for failing to stop at be chaged under this section.

the scene of an accident. = (1) Subject to s346.01 (2) the 5. That another persdmas been convicted undeBd6.67 (1)

ownerof a vehicle operated in the commission of a violation of g, 4 for the violati f $346.67 (1) 34
346.67(1), 346.68 or 346.69shall be liable fothe violation as 242:ggs%rescif%g?noél}b(i)\.no ation of s346.67 (1) 346.68 or

providedin this section. History: 2005 a. 41.

(2) Any person who observes a violation of346.67 (1) - )
346.68 or 346.69may within 24 hours after observing the viola 346.68 Duty upon striking unattended  vehicle. The
tion, report the violation to a tifit officer of the county or munici operatorof any vehicle which collides with any vehicle which is

pality in which the violatioroccurred. If possible, the report shaltnattendedshall immediately stop and either locate and notify the
containthe following information: operatoror owner of such vehicle of the name and address of the

(e A descrption o th vioation alleged O e s B e e
tiorgbgczl?rere“c;ne andhe approximate location at which the V'Olanotice giving the name and address of the operator and of the
- . . . ownerof the vehicledoing the striking and a statement of the cir
invgzlzle-lc—iri]r? %eeh{/‘?:)elgt?gr'ftrat'on number and color of all vehiclggmstancesthereof. Any such stop shall be made without

: obstructingtraffic more than is necessary

(d) Identification of each vehicle involved tine violation as  History: 1997 a. 258
an automobile, station wagon, motor truck, motor bus, motor A drivers knowledge of a collision with an unattended vehicle need not be proved
cycle, or other type of vehicle. underthis section. 68 AttyGen. 274.

(e) If the violation included damage to property other than346.69 Duty upon striking property on or adjacent to
vehicle,a description of such property highway. The operator of any vehicle involved in an accident

(3) (a) Within 72 hours after receiving a report containing allesultingonly in damage to fixtures or other property legafhpn
of the information in sul(2), the trafic officer may investigate or adjacent to a highway shall take reasonable steps to kudte
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notify the owner or person in clygr of such property of such fact (3m) DuTy OF DEPARTMENT WITH RESPECT TO ACCIDENT
and of the operatds hame and address and of the registrati®EPoRrTs.(a) The department may require any operaicupant
number of the vehiclethe operator is driving and shall uporor owner of a vehicle involved in an accidentdfich report must
requestand if available exhibit his or her operasolicense and be madeas provided in this section to file supplemental reports
shall make report of suchccident when and as required in swheneverthe original report is insfi€ient in the opinion of the

346.70 departmentand may require witnesses of accidents to render
History: 1991 a. 316 reportsto the department.
) ) i i (b) The department shall tabulate and may analyze all accident
346.70 Duty to report accident; assistance following reportsand shall publish annuallyr at more frequent intervals

accident. (1) IMMEDIATE NOTICE OF ACCIDENT. The operator or statisticalinformation based thereon as to the number and circum
occupantof a vehicle involved in an accidemsulting in injury  stancesf traffic accidents.

to or death of any person, any damage to state or other(c) The department shall prepare and suppis @wn expense
government-ownegroperty except a state or other governments,, 1 jico departments, coroners, steritnd other suitable agen
(cj)wned\e/tghlcl)e,eto egn apgzabrentr]e>§)tﬁ2t of %Znog Ct’é motr:t’ %r toc; O[;s or individuals, forms or an automated format for accident

g\%?gmeﬁ{_gwrr% &\gﬁiile t)é aar); a ;r%rr?t ext(rant %fs$1eoor0 o ortsrequired to be made to the department. Any report forms
9 ! . | app IO Olndautomated format shall call for $igfently detailed informa
moreshallimmediately by the quickest means of communicatighy, 15 disclose with reference taraffic accident the cause, con
give notice of suctaccident to the police department, the sfierif s then existing, and the persons and vehicles involved.
departmenbr the trafic department of the county or municipality '

in which theaccident occurred or to a state fiapatrol oficer. - f(ggc;?]:ﬁgggﬁcmmggt%ﬁmgEoSrTr%(?eEil\D/%Fgla(?épE;{%rfyalfﬁrv;f
In this subsection, “injury” means injury to a person of a physical''; . ) - "
Jury Iury P Py cidentas described iaub.(1) shall forward an original written

natureresulting in death or the need of first aid or attention bya§ tof th ident of th dent i i ted
physicianor sugeon,whether or not first aid or medical or gisr [€POTOT the accident or a report or the accident in an automate

cal treatment was actually received; “total damage to propegzgmatto the department within 10 days after the date of the acci
ownedby one person” means the sum total cost of putting t nt. ) ) )
propertydamaged in the condition it was before the accident, if (0) The reports shall be made ommiform trafic accident
repairthereof is practical, aniflnot practical, the sum total costreportform or in an automated format prescribed by the secretary
of replacing such propertyor purposes of this subsection if anyrhe uniform trafic accident report form shall be supplied by the
propertywhichis damaged is held in a form of joint or multipleSecretaryin suficient quantities to meet the requirements of the
ownership, the property shall be considered to be owned by ég@artmenand the law enforcement agency
person. (f) Notwithstanding s346.73 any person may with proper
(1m) LAW ENFORCEMENT CONTACT AND INVOLVEMENT FoL-  care,during ofice hours, and subject to such orders or regulations
LOWING AN ACCIDENT. (a) 1. No person in the business of towing@sthe custodian thereof prescribes, examine or copy such uniform
recovery,or repair of motor vehicles may contract fetrieval, traffic accident reports, including supplemental atditional
recovery,or removal from the scene of a fraficcident described 'eports, statementsof witnesses, photographs and diagrams,
in sub.(1) of any motor vehicle that has sustained damage unlég&inedby local authorities, the state tfiafpatrol or any other
the person notifies, or has been contactedsbiaw enforcement investigatinglaw enforcement agency
agencyprior to retrieval, recovenpr removal of the vehicle. (g) The department, uparquest of local enforcement agen
2. This paragraph do@®t apply with respect to removal ofci€s,shall make available to them compilations of data obtained
amotor vehicle from the roadway at the scene of an accidenfrfm such reports.
suchremoval is necessary to avoid imminent dangenatorists (h) Every lawenforcement agency investigating or receiving
or other persons. areportof a trafic accident as described in syb) shall forward

(b) No person may knowingly assist an operator or occup@foPy of the report of the accident to the countyitrabfety com
of a motor vehicle involved in an accident as describsdb.(1) Missionor to the person designated to maintain spot maps under
to flee the scene of the accident unless the acciderorttag per  S-83.013 (1) (a)n the county where the accident occurred when
sonis advised that the accident has, fssen reported to a law theaccident occurred on a county or town road or on a street where
enforcementgency except to provide medical assistance. :heﬁpopula}gontof the Cl!;Wl”a%ﬁlor tO\/;In is IQITS thar]tﬁ,OOO. Flor

. raffic accidents occurring within a city or village with a popula

2) WRITTEN REPORTOF ACCIDENT. Unless a report imade . : R
unt(je)rsub.(4) by a law enforcemenigencywithin 18 days after tion of 5,000 or morethe law enforcement agency investigating
an accident of the type described in s(b), the operator of a or receiving a report shafibrward a copy of the report of the acci
vehicleinvolved in theaccident shall forward a written report Ofden.tto the city or village where the accujent qccurrgd.
the accident to the department. The department may accept of)) \Whenever a law enforcementfioér investigatesor
requirea report of the accident to be filed by an occupant or tFgceivesa report of a trdit: accident subject to suft), in which
ownerin lieu of a report from the operatoEvery accident report (€ operator of any vehicle involved in the accident displays a
requiredto be made in writing shall be made the appropriate driver's license issued by the federal department of stasher
form approved by the department and shall contain all of the inf¥fiS€ claims immunities or privileges und22 USC 25440 258a
mation required therein unless not available. The report shifith respect to the operaterviolation of any state triat law or
includeinformation suficient to enable the departmentdeter a0y local trafic law enacted by any local authority in accordance
mine whether the requirements for deposit of security under'4th s.349.06 the oficer shall do all of the following:
344.14are inapplicable by reasontbk existence of insurance or 1. As soon as practicable, contact the diplomaécurity
otherexceptions specified in cB44. commandcenterof the ofice of foreign missions, diplomatic

(3) WHO TO REPORTWHEN OPERATORUNABLE. Whenever the motor vehicle ofice, within the federal department of state, to

operatorof a vehicle is physically incapable of giving the notic¥€rfy the status and immunjty any, of thedriver claiming diple
andmaking the reportequired by subgl) and(2), the owner of Maticimmunity. _

the vehicle involved in the accident shall give tiwtice and make 2. Within 10 days after the date thie accident, forward a copy
the report required by suk{d) and(2). If the owner of the vehicle of thereport of the accident, at no cher to the diplomatic seeu

is physically or mentally incapable of making the repequired ity command center of thefumie of foreign missionsgiplomatic

by sub.(2), and if there was another occupant in the vehicle at tAgtor vehicle ofice, within the federal department of state.

time of the accident capable of making tieport, the occupant  (5) FALsIFvING REPORTS. NO person shall falsely make and file
shallmake the report. or transmit any accident report or knowingly make a false-state

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/346.70
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/346.70(1)
https://docs.legis.wisconsin.gov/document/statutes/346.70(1)
https://docs.legis.wisconsin.gov/document/statutes/346.70(4)
https://docs.legis.wisconsin.gov/document/statutes/346.70(1)
https://docs.legis.wisconsin.gov/document/statutes/344.14
https://docs.legis.wisconsin.gov/document/statutes/ch.%20344
https://docs.legis.wisconsin.gov/document/statutes/346.70(1)
https://docs.legis.wisconsin.gov/document/statutes/346.70(2)
https://docs.legis.wisconsin.gov/document/statutes/346.70(1)
https://docs.legis.wisconsin.gov/document/statutes/346.70(2)
https://docs.legis.wisconsin.gov/document/statutes/346.70(2)
https://docs.legis.wisconsin.gov/document/statutes/346.70(1)
https://docs.legis.wisconsin.gov/document/statutes/346.73
https://docs.legis.wisconsin.gov/document/statutes/346.70(1)
https://docs.legis.wisconsin.gov/document/statutes/83.013(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/346.70(1)
https://docs.legis.wisconsin.gov/document/usc/22%20USC%20254a
https://docs.legis.wisconsin.gov/document/usc/22%20USC%20258a
https://docs.legis.wisconsin.gov/document/statutes/349.06

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

346.70 RULES OF THE ROAD Updated 11-12Wis. Stats. 34

mentin any accident report which is filed or transmitted pursuanthich is brought any motor vehicle which shows evidendeaef
to this section. ing been involved in an accident shall keep a record ofitie
9Hé5t1°g%':1 19;&(3J fgé“s‘?fll’ ;g;? c.2 %%3817486 21165{19(973) (a’é?gi%%%glé’mi? suchvehicle is brought in and the nature of the refh&g name
C.9Y C. 3 a. a. ) a. f a. 3 R o
20014, 27 2008 . 2532000 &, 2762011 a. 256 and address of the owneand the make, year and registration
Cross-reference: See also chlrans 100Wis. adm. code. numberof the vehicle. Such record shall be kept in the place of
Itemssubgect tr? examinatitin undlersh- 346.70 (4) (f) may not tl)e W_itm::gfby the ppusinessiuring business hours and shall be open to inspection by
secution under the common law rule that investigative material mant| rom s ¢
acriminal defendant., State ex rebdhg v Shaw 165 Ws. 2d 276477 N.wzd 340 any traffic officer.  Shop records normally kept by garages and
(Ct. App. 1991). repairshops are adequate for the purpose ofgédion if they
A county sherff s department is not a consumer reporting agency subject to the @@ntainthe information specified in this section.
creditreporting act for reports under sub. (Bowever the federal trade commission

hastaken an opposite position. 63 AtGen. 364. . . . .
346.73 Accident reports notto be used intrial. Notwith-

346.71 Coroners or medical examiners to report; Standing s346.70 (4) (f) accident reports required to be filed with
require blood specimen. (1) Every coroner or medical Or transmitted to the department or a county or municipal author
examinershall, on or before the 10th day of each month, reportifi shall not be used as evidereeny judicial trial, civil or crimi
writing anyaccident involving a motor vehicle occurring withinnal, arising out of an accident, except that such reports may be
the coronets or medicakexaminefs jurisdiction resulting in the usedas evidence in any administrative proceeding condumsted
deathof any person during the preceding calendar month. If ttee department. The department sHiathish upon demand of any
accident involved an all-terrain vehicle or utility terra@hicle, personwho has or claims to have made such a report, or upon
thereport shall be made to the department of natural resources @achandof any courta certificate showing that a specified acci
shallinclude the informatiospecified by that department. If thedent report has or has not been made taépartment solely to
accidentinvolved any other motor vehicle, the report st provea compliance oa failure to comply with the requirement
madeto the department and shall incluihe information spee€i thatsuch a report be made to the department.
fied by the department. The coroner or medical examiner of theistory: 1971 c. 2531977 c. 2%.1654 (7) (2)1993 a. 437
countywhere the death occurs, if the accident occurred in another
jurisdiction, shall, immediately upon learning of the death, repog46.74 Penalty for violating sections 346.67 to 346.73.
it to the coroner or medical examiner of the county where the aggi) Any person violating $346.72may be required to forfeit not
dentoccurred, as provided in879.01 (1) lessthan $20 nor morthan $40 for the first éénse and may be

(2) In cases of death involving a motor vehicle in which theequiredto forfeit not less than $50 nor more than $100 for the 2nd
decedentwas the operator of a motor vehicle, a pedestrian d4subsequent conviction within a year
yearsof age or older or a bicycle or electric personal assistive (2) Any person violating 846.70 (2)or(3), 346.710r346.73
mobility device operator 14 years of age or older and #ibd  may he required to forfeit not less than $40 nor more than $200 for
within 6 hours of the time of the accident, the coroner or medigbfirst offense and may be required to forfeit not less than $100

examinerof the county where the death occurred shall require thegy more than $500 for the 2nd sabsequent conviction within
a blood specimen of at least 10 cc. be withdrawn from the bo. Year

of the decedent within 12 hours after his or her déstlthe core 2a) An rator of hicl nd an nt of hicl
neror medical examiner or by a physician so designated by thﬁ( g) Any operator of a vehicle, and any occupant of a vehicle
coroneror medical examiner or by a qualified person adines = WNOIs at least 16 years of age, who violate®6.70 (1)may be
tion of the physician. All funeral directors shall obtain a releai_@q“'redto forfeit not less than $200 nor more tt#&§00 for the
from the coroner omedical examiner of the county where thdirSt offenseand may be required to forfeit not less than $300 nor
accidentoccurred as provided in$79.01 (4)prior to proceeding morethan $500 for the 2nd or subsequent conviction within a year
with embalming any body coming under the scope of this section.(2r) Any person violating s346.70 (Lm)may be required to
Theblood so drawn shall be forwarded to a laboratory approvémifeit not less than $40 nor more than $200.

by the department dfealth services for analysis of the alcoholic (3) Any person violating.346.680r 346.69may be required
contentof the bloodspecimen. The coroner or medical examingg forfeit not more than $200.

causingthe blood to bevithdrawn shall be notified of the results o ;

of each analysimade and shall forward the results of each su?g-t(ﬁ)oﬁggsp;r:g r;s\z/gnlr?ct)lp ?n?rie;tﬁgn(?é%ay be required to for
analysisto the department of health services. If the death involved C T

amotor vehicle, the department shall keep a record of all such(®) Any person violating any provision of 346.67 (1)
examinationsto be used for statistical purposes only and the (a) Shall be fined not less than $300 nor more than $1,000 or
departmentshall disseminate and make public themulative imprisonednot more than 6 months or both if the accident did not
resultsof the examinations without identifying the individualgnvolve death or injury to a person.

involved. If the deathnvolved an all-terrain vehicle or utility ter () May be fined not more than $10,000 or imprisonechéar

rain vehicle, the department of natural resources shall Beepnorethan 9 months or both if the accident involved injury to a per
recordof all such examinations to be used for statistical purposgsn put the person did not $af great bodily harm.

only and the department of natural resources shall disseminate an
make public the cumulative results of the examinations withomgt dth foubd bodilv h
identifying the individuals involved. 0 a person and the personfsvéd great bodily harm.

(3) In a case of death involving a motor vehicle in which the (d) Is guilty of a Class D felony if the accident involved death
accidentand the death occur in féfent counties, the county © @ Person.
wherethe death occummay chage the county where the accident (€) Is guilty of a felony if the accident involved deattirgary
occurs a reasonable fee for withdrawing the blood spedimen to a person.
the body of the decedent as required under &)b. (6) (a) A vehicle owner or other person found liable under s.
o B LSS TS SO TSR 24067 with respect to a violaion of 946.67 ()may be

Coroners’blood test records under sub. (2) are not confidentiast results are (b) A vehicle owneror other person found liable under s.
gﬁ;“ggggé'm“fam- Staples @lienke,142 Ws. 2d 19416 N.W2d 920(Ct. 346.675with respect to a violation of 846.680r 346.69may be
requiredto forfeit not more than $100.

346.72 Garages to keep record of repairs of accident (c) Imposition of liability under $346.675shall not result in
damage. The person in chge of any garage aepair shop to suspension or revocation of a persooperating privilege under

Pc) Is guilty of a Class E feloniy the accident involved injury
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35 Updated 11-12Wis. Stats. RULES OF THE ROAD 346.805
s. 343.300r 343.3] nor shall it result in demerit points being 2. When preparing for a left turn or U-turn at an intersection
recordedon a persom’ driving record under 843.32 (2) (a) or a left turn into a private road or driveway

History: 1971 c. 2781973 c. 2181981 c. 2070; 1997 a. 258283 2001 a. 109 3. When reasonab|y necessary&mid unsafe Conditions’

2003a. 74 2005 a. 41; 2011 a. 256 . . . . . . A
Although sub. (5) (b) establishes a maximum of 9 months’ imprisonment torigcluding fixed or moving objects, parked or moving vehicles,

violation of s. 346.67 (1) when the accident involves injury to a person bgreatt - pedestriansanimals, surface hazards or substandard width lanes

bodily harm, and dénses punishable by a maximum period of incarceration of le i i iaht—
thanone year are ordinarily classified misdemeanors under ss. 939.60 and 973.0??'3"”718'ke it unsafe to ride along the right-hand edge or curb.

sub.(5) (€) states that a violation of s. 346.67 (1) is “a felony if the accident involved (D) Notwithstanding pafa), any person operating a bicycle or
deathor injury to a person.” Any inconsistency is resolbgdhe principle that when electricpersonal assistive mobility device upon a one—higi
two statutes relate to the same subject mattermore specific language controls, in - : . :

this case the language providing that thferde is a felonyState vBrandt,2009 WI way havng or more lanes available for mafmay ride as near

App 115, 321 Ws. 2d 84772 N.W2d 674 08-0550 theleft—-hand edge or curb of the roadway as practicable.

(c) Any person operating a bicycle @ectric personal assis
tive mobility device upon a roadway shall exercise due care when

SUBCHAPTERKXII passinga standing or parked vehicle or a vehicle proceeditttgin
samedirection and, when passing a standinparked vehicle that
BICYCLES, ELECTRIC PERSONAL ASSISTIVE is a school bus that is not displaying flashing red warning lights
MOBILITY DEVICES, AND PLAY VEHICLES asprovided in s346.48 (1)or a motor bus, shall allow a minimum

of 3 feet betweethe bicycle or electric personal assistive mobility

346.77 Responsibility of parent or guardian for viola deviceand the vehicle. _ .

tion of bicycle and play vehicle regulations. ~ No parentor  (3) (a) Persons riding bicycles efectric personal assistive
guardianof any child shall authorize or knowingly permit suchMobility devices upon a roadway may ride 2 abreast if such-opera
child to violate any of the provisions of §&16.78t0346.804and  tion does not impede the normal and reasonable movement of traf

347.489 fic. Bicycleor electric personal assistive mobility device opera
History: 1983 a. 243.66; 2001 a. 90 torsriding 2 abreast on a 2—lane or more roadway shalinittfen
asingle lane.
346.78 Play vehicles not to be used on roadway . No (b) Persons riding bicyclagon a roadway may not ride more

personriding upon any playehicle may attach the same or himthan2 abreast except upon any path, trail, lane or other way set
selfor herself to any vehicle upon a roadway or go upon any roagidefor the exclusive use of bicycles and electric personal-assis
way except while crossing a roadway at a crosswalk. tive mobility devices.

History: 1983 a. 243 (4) No personmay operate a bicycle, electric personal assis
tive mobility device, or moped upon a roadway where a sign is

346.79 Special rules applicable to bicycles. Whenever g ctedndicating that bicycle, electric personal assistive mobility

abicycle is operated upon a highwajcycle lane or bicycle way yeavice or moped riding is prohibited
the following rules apply: : : . )
; . . (5) Exceptas provided in ss346.23 346.24 346.37 and

(1) A person propelling a bicycle shall not ride other aon 346 38 every rider of a bicycle or electric personal assistive
or astride a permanent and regular seat attached thereto. mobility device shall, upon entering on a highywagld the right—

(2) (a) Except as provided in pdb), no bicycle may be used of-wayto motor vehicles.
to carry or transport more persons at one time thamumber for  History: 1973 c. 1821977 c. 208288 1979 c. 1971985 a. 691995 a. 1382001
whichit is designed. a.90 2009 a. 2297.

(b) In addition tathe operatora bicycle otherwise designed t0346.803 Riding bicycle or electric personal assistive
carry only the operatomay be used to carry or transport a chilghopility device on bicycle way . (1) Every persoroperating
seatedn an auxiliary childs seat or trailer designed for attachy picycle orelectric personal assistive mobility device upon a
mentto a bicycle if the seat or trailés securely attached to thepjcycle way shall:
bicycle accordingo the directions of the manufacturer of the seat (a) Exercise due care and give an audible signal when passing

or trailer , , abicycle or electric personal assistive mobility device rider or a
(3) No person operating a bicycle shalirry any package, pedestriarproceeding in the same direction.
bundleor article which prevents the operator from keeping at Ieast(b) Obey each tréit signal or sign facing a roadway which

onehand upon the handle bars. _ runsparallel and adjacent to a bicycle way
(4) No persorriding a bicycle shall attach himself or herself (2) Everyperson operating a bicycle or electric personal-assis
or his or her bicycle to any vehicle upon a roadway tive mobility device upon a bicycle way opém 2-way trafic
(5) No person may ride a moped or motor bicycle with thehallride on the right side of the bicycle way
powerunit in operation upon a bicycle way (3) Every operator of @icycle or electric personal assistive
S, (3 i iolated when 2 persons rde on a gl bycle designed fo one peJIRDIILY device entering a bicycle way shall yield the right-
to which an additional seat, gut no footrests or hgndgrigs, hasaugded. 61 Attyp 8 —wayto all bicycles and pedestrians in the bicycle way
Gen. 360. (4) Exceptas provided irs.349.236 (1) (bm)a person may
o . ) L operatean electric personal assistive mobility device upon any
346.80 Riding bicycle or electric personal assistive bicycle path.

mobility device on roadway . (1) In this section;'substan History: 1973 c. 1822001 a. 90
dardwidth lane” means a lane that is too narrowddnicycle or

electricpersonal assistive mobility device and a motor vehicle &#6.804 Riding bicycle on sidewalk. When local authori
travel safely side by side within the lane. tiesunder s346.94 (1)permit bicycles on theidewalk, every per

(2) (@) Any person operating a bicycle or electric personﬁ?n operating a zicyc_le upo(;l a;]slildewalk S%‘iﬁld the riggt—_
assistivemobility device upon a roadway at less than the norm@i~Wayto any pedestrian and shall exercise due care and give an

speedf trafic at the time and place and under the conditions thakdiblesignal when passing a bicycle or electric personal assistive

existingshall ride as close as practicablefte right-hand edge mobility device rider or a pedestrian proceeding in the same direc

or curb of the unobstructed travelezhdway including operators tion. i
who are riding2 or more abreast where permitted under €g)p. ~ Histo"y: 1973 ¢. 1822001 a. 90

except: 346.805 Riding electric personal assistive mobility
1. When overtakingind passing another vehicle proceedindevice on sidewalk. Except as provided in s346.94 (18) (a)
in the same direction. 2.and349.236(1) (b), a person may operate an electric personal
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346.805 RULES OF THE ROAD Updated 11-12Wis. Stats. 36

assistivemobility device upon any sidewalk. Every person epebackof the operatds seat or when such devicevisible to the
ating an electric personal assistive mobility devigmn a side operatorwhile driving the motor vehicle.

walk shall yield the right-of-way to anyedestrian or bicyclist NOTE: Sub. (2) is epealed eff. 8-1-14 bg013 Wis. Act 350

andshall exercise due care and give an audible signal when pasg3) (a) No person may drive, as defined ir843.305 (1) (h)

ing a bicycle or other electric personal assistive mobiéyice any motor vehicle while composing or sending an electronic text

or a pedestrian proceeding in the same direction. messag®r an electronic mail message.

History: 2001 a. 90 (b) This subsection does not apply to any of the following:
346.82 Penalty for violating sections 346.77 to 1. The operator of an'authorlzed egeicy veh_lcle.. .
346.805. (1) Any person violating s846.77 346.79 (1o (3), 2. The use of any device whose primary function is trarsmit

or346.80to 346.805may be required to forfeit not more than $20ing and receiving emgency alert messages amdessages
(2) Any person violating s346.78 or 346.79 (4)may be relatedto the operation of the vehicle or an accessory that is inte
requiredto forfeit not less than $10 nor more than $20 for the firgfatedinto the electrical system of a vehicle, including a global

offenseand not lesghan $25 nor more than $50 for the 2nd or sulp0Sitioningsystem device. _ _
sequentonviction within a year 3. Anamateur radio operator who holds a valid amateur radio

History: 1971 c. 2781973 c. 1821983 a. 2432001 a. 902003 a. 321 o_perator’slicense issyed l_)y the federal communicat_’mmmis _
sionwhen he or she is using dedicated amateur radio 2-way radio
communicationequipment and observing proper amateur radio

SUBCHAPTERKXIII operatingprocedures.
4. The use of a voice—operated or hands—free device if the
MISCELLANEOUS RULES driver of the motor vehicle does not use tisher hands to operate
thedevice, except to activate or deactivate a feature or furaftion

346.87 Limitations on backing. The operator of a vehicle the device.

shallnot back the same unless such movement can be made witk#) Subjectto sub.(3), no person who holds a probationary
reasonableafety license issued under 343.085 or an instruction permit issued

unders.343.07 may drive, as defined in 343.305 (1) (b)any
346.88 Obstruction of operator 's view or driving motor vehicle while using a cellular or other wireless telephone,

mechanism. (1) No person shall drive a vehicle when it is sXCept to report an engancy.

loadedor when there are in the front seat such number of persons(5) Subjectto subs.(3) and (6), no person while driving a

or any persons so situated, as to obstruct the view of the operatotor vehicle, other than an authorized egeercy vehiclea

to the front or to the sides or as to interfere with the operator havirgnmercialmotor vehicle described in 840.01 (8) or a tow

free use ofboth hands and feet to the operating mechanismstosck, may operate or be mposition to directly observe any elec

controlsof the vehicle. tronic devicelocated within the vehicle that is activated and that
(2) No passenger in a vehictihall ride in such a position asiS Providing entertainment primarily by visual means. This sub

to interfere with the operattr view ahead or to the sides or tsectiondoes not prohibit a person from using a cellular telephone

interferewith the operatds control of the operatinmechanism for purposes of verbal communication.
of the vehicle. NOTE: Sub. (5) is ceated eff. 8-1-14 by013 Wis. Act 350

(3) (a) Noperson shall drive any motor vehicle with any sign, (6) Subsectior(5) does not apply to any of the following:
posteror other nontransparent material upon the front windshield, (&) Any global positioning system device.
front side wings, side windows in the dril@compartment or rear  (b) The display by any device of information related to the
window of such vehicle other than a certificate or other stickeperationnavigation, condition, radio, or safetytbe vehicle or
issuedby order of a governmental agen@&uch permitted sticker thatis intended to be used to enhance the dswaew forward,
shall not cover more than 15 square inches of glass surface &gtlind, or to the sides of a motor vehicle.

shallbe placedn the lower left-hand corner of the windshield; the (¢) The display by any device of information related tditaf
left corner being on the driverleft when seated behind the wheekoaq or weather conditions.

(b) No person shalfrive any motor vehicle upon a highway (4) Any device inavehicle that permits the vehicle driver to

with anyobject so placed or suspended in or upon the vehicleggnitor vehicle occupants seated rearward of the driver
asto obstruct the drivés clear view througthe front windshield. (€) Any device installed or mounted, either permanently or

(c) No person shall drive any motor vehicle upon a highwa¥mporarily,in the vehicle that, with respect to the vehicle opera
soloaded or with any object so placed or suspended in or upong§iefynctions as providei par (a), (b), (c), or (d) while simulta
vehicleso as to obstruct the driverclear vision through the rearpeously providing entertainment visible only frompassenger
window unless such vehicle is equippeth an outside rear View geatenf the vehicle.
mirror meeting the requirements of317.40Q NOTE: Sub. (6) is ceated eff. 8-1-14 b013 Wis. Act 350

(d) Signal lamps usedly authorized emgency vehicles shall  History: 2009 a. 2202011 a. 1642013 a. 350
not be considered a violation of this section. ) )

(4) Thewindshield, side wings and side and rear windofvs 346.90 ~Following emergency vehicle.  The operator of
amotor vehicle shall be kept reasonably clean at all times. &Ny vehicle other than one orfiefal business shall not follow an

authorizedemegency vehicle responding to a call or alarm closer
than 500 feet or drive into opark his or her vehicle within the
block where, or within 300 feet of the driveway entrance or similar

thandriving the vehicle, that interferes or reasonably appearsh@int of access to a driveway or road on which, fire apparatus has
interferewith the persors ability to drive the vehicle safely ~ StoPpedn responsgo an alarm. The personal vehicles of mem
NOTE: Sub. (1) is shown as amendasf. 8-1-14 by2013 Ws. Act 350 Prior  P€rs of avolunteerfire department answering the alarm are-con

to 8-1-14 it reads: sidered on dicial business.

(1) No person while driving a motor vehicle shall be so engaged or occupied  History: 1975 c. 253421
asto interfere with the safe driving of such vehicle.

(2) No person shall drive any motor vehicle equipped with arB46.91 Crossing fire hose. No persorwithout the consent
device for visually receiving a television broadcast wrerch of the fire departmentfficial in command may drive a vehicle
deviceis located in the motor vehicle at any point forward of thever any unprotected hose of a fire department when such hose is

346.89 Inattentive driving. (1) No person while driving a
motor vehicle may be engaged or occupied waithactivity other
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laid down on any street or private driveway to be used at any tre#46.923 Human service vehicles; minimum operator
ing exercise, scene of an emency or alarm of emegency. gualifications. Notwithstanding ss111.321 111.322 and
History: 1985 a. 1872005 a. 144 111.335 no person may operagehuman service vehicle trans

porting any passenger unless all of the following apply:

(1) The operator possesses a valid opefatticense issued
underch.343 or by another jurisdiction thatuthorizes the opera
tion of the human service vehicle.

346.915 Following snowplows. (1) In this section,
“snowplow” means a vehicle that is operated byperson
employedby or on behalf of an authority in clgarof themainte
nanceof the highway to perfornmighway winter maintenance

snowand ice removal, including plowing, salting, asenhding, (6) Theoperator holds a valid school bus endorsement under
during either a storm or cleanup following a storm and which fs 343.120r the operatomeets the requirements specified under
usinglamps described in 847.26 (7) s.343.12 (7)and(8) and any rule established by the department

(2) (a) The operator of any vehicle that is not a snowplow mapders-343.12 (7jand(8). _
notfollow a snowplow closer than the following distances, if the (8) The operator has, within the 2 previous years, been fully
snowplowis engaged in highway winter maintenance snow aritiinedin the proper use of all passenger restraint systems avail

ice removal, as described in sib), and isusing lamps described able in the human service vehicle.
in s.347.26 (7) History: 2003 a. 297327 2005 a. 147

1. Two hundred feetipon any highway having a posted spe

€| . - .
limit of more than 35 miles per hour g46.924 Transporting buildings on highways.  No per

i : . nmay operate a vehicteansporting a building, as defined in s.
2. Seventy—five feetipon any highway having a posted spee) - .
limit of 35 miles per hour or less. aéﬁl;? (12m) (a) 1. ona highway unless all of the following

(b) Paragrapia) does noapply when overtaking and passing L . .
a snowplow butthe fact that the operator of any vehicle foIIow?]ol(;s) athaﬁi\éegcl)ﬂlemlz zi;??rweeﬁ'iig::éor vehicle and the person

the snowplow more closely than permitted by. payfor one mile S _ ] .
or more or follows more closely than permitted by. f@rwhen (2) Thevehicle is operated undarvalid motor carrier certifi

the snowplowis moving at the maximum speed limit is primecate or license of authority issued underl&# or under applica
facie evidencehat the operator of such following vehicle is-vio ble federal lawand all insurance requirements applicable to the
lating par (a). vehicleunder s194.41or federal law are satisfied.

(c) Paragrapifa) does not apply to a snowplow that is stopped History: 2005 a. 250
or standing in the highway

. . 346.925 Operation of agricultural machinery by youth -
(3) Theoperator of any vehicle thatist a snowplow and that . . X
approache$rom the rear any snowplow that is engaged in-hig ul operatcf)ri.G ) N? perso;m]:’;ly dlrtect ?r permltl?_chlld u”ndder
way winter maintenance snow and ice removal, as described i 29€ © years {0 operaaelarm tractor or Selt~propelie
sub.(1), and is using lamps described ir847.26 (7)and that is |mp|_e_mentof husbandry on the highway unless the child h(_’;\s been
stoppedat an intersectioshall stop not less than 20 feet from thgertified under s36.25 (32) (ap. as successfully completing a
snowplow and remainstopped until the snowplow resumedractor and machinery operation safety training course that is
motion. equivalento the requirements, other than agecified unde29

History: 2001 a. 342009 a. 2552011 a. 260 CFRpart 570.7G0570.72

(2) Subsectiorfl) does not apply to operationafarm tractor

346.92 lllegal riding. (1) No person shall drive a vehicle or self-propelled implement of husbandry on the highway on a
whenany person other than an employee engagttek necessary coursethat is perpendicular to the direction of the highway
dischargeof the employes’ duty isupon any portion thereof not  History: 1993 a. 4551995 a. 1941997 a. 178
designedor intended for the use of passengers.

(2) No person other than an employee engaged in the necd46.93 Intoxicants in vehicle; underage persons.
sarydischage of the employes'duty shall ride upon any portion(1) No underage person, as defined undéi25.02 (20m)may
of a vehicle not designed or intended for the use of passengeksiowingly possessransport, or have under his or her control any

(3) This section does not apply to persons riding within trucRicohol beverage in any motor vehicle unless the person is

bodiesin spaces intended for merchandiséothe operator of any employedby a brewer brewpub, alcohol beverage licensee,
suchvehicle. wholesaleryetailer distributor manufactureror rectifier and is

History: 1991 a. 316 possessingfransporting, or having such beverage imator
vehicleunder his or her control during his or her workhaurs
346.922 Transporting children in  cargo areas of motor  andin the course of employment, as provided und&25.07 (4)
trucks. (1) Notwithstanding s346.92 no person may operate (bm).
upona highway a motor truck having a gross weight of 10,000 (2) |n addition toany other penalty prescribed by |aany
poundsor less when any child under the age of 16 years is in @g|ation of this section by an underage persoiving or operat
opencaigo area of the motor truck. ing or on duty time with respect to a commercial motor vehicle
(2) Subsectior(1) does not apply to any of the following:  shallbe punished under 346.65 (2u)

(a) A person operating farm truck in conjunction with farm  (2f) Exceptas provided in sul§2g), any person violating this

operations. sectionmay havehis or her operating privilege suspended under
(b) A person qperating a motor truck iparade sanctioned by s.343.30 (6) (b) 1.
alocal municipality (29) Any person violatinghis section may be required to-for

(c) A person operating a motor truck for the purpose of tfrarfgit not less than $20 nor more than $400 and shall have his or her
porting licensed deer hunters during the authorized deer huntiggeratingprivilege:

seHz?ssth.vﬁgsfgegroms. (@) For a violation committed within 12 months of one-pre
This section is a safety statute intended to prevent any and all hamesatit  VIOUS Violation, suspended under33.30 (6) (b) 2.

resultfrom a child being transported in topen cago area of a vehicle, including (b) For a violation committed within 12 months of 2 or more
thoseresulting from a chiléd immature decision to jump from the gararea of a

moving vehicle. A destaging area of a parade falls under the exception under $2VIOUS violations, suspended unde343.30 (6) (b) 3.
(2) (b) for parades sanctioned by local municipalities. Nunédmerican Family History: 1971 c. 213.5; 1983 a. 741985 a. 281989 a. 1051999 a. 1092007
Mutual Insurance2003 WI App 35260 Wis. 2d 377659 N.W2d 171 02-1041 a.20.
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346.935 Intoxicants in motor vehicles. (1) No person (8) TRANSPORTINGPERSONSIN MOBILE HOMES, RECREATIONAL
may drink alcohol beverages or inhale nitrous oxide whil®he VEHICLES, OR BOATS. Except as provided in su@m), no person
sheis in any motor vehicle when the vehicle is upon a highwagnay operate a motor vehicle towing any mobile homezre

(2) No person may possess bis or her person, in a privately ationalvehicle, or boat on a trailer upon a highweyen any per
ownedmotorvehicle upon a public highwagny bottle or recep ~ SOnis in such mobile home, recreational vehicle, or boat.
taclecontaining alcohol beveragesnitrous oxide if the bottle or ~ (8m) TRANSPORTINGPERSONSIN FIFTH-WHEEL RECREATIONAL
receptaclehas been opened, the seal has been broken or the ¢erICLES. (a) No person may operate a motor vehicle towing a
tentsof the bottle or receptacle have been partially removed fifith—wheelrecreational vehicle upon a highwaien any person
released. underthe ageof 12 years is in the fifth—wheel recreational vehicle

(3) The owner of a privately owned motor vehicle, or thémlesso_ne person 16 years of age or older is also in the fifth—-wheel
driver of the vehicle ithe owner is not present in the vehicle, shalcreationavenhicle.
not keep, or allow to be kept in the motor vehicle when it is upon (b) No person may operate a motor vehicle towing a fifth—
a highway any bottle or receptacle containing alcohol beverageBeel recreational vehicle upon a highway with any person in
or nitrous oxide if the bottle or receptatlas been opened, the sea$uch recreational vehicle unless the fifth-wheel recreational
hasbeen broken or the contents of the bottle or receptacle haedicleis equipped with a two-way communications system in
beenpartially removed or released. This subsection amgs properworkingorder and capable of providing voice communica
applyif the bottle or receptacle is kept in the trunk of the vehict@®nsbetween the operator of the towing vehicle andaamypant
or, if the vehicle has no trunk, in some other area of the vehicle apthe fifth—-wheel recreational vehicle.
normally occupied by the driver or passengers. A utility compart (8s) TRANSPORTINGPERSONSIN BUILDINGS. No person may
mentor glove compartment is considered to be withindhea operatea vehicle transporting a building, as defined i348.27
normally occupied by the driver and passengers. (12m) (a) 1. on a highway if any person is in the building.

(4) (&) In this subsection: (9) ALIGHTING FROM OR BOARDING MOVING VEHICLE. NO peF

1. “Chaufeur” means a person employed full time or on a regonshall alight from or board any vehicle when such vehicle is in
ular basis, including leased drivefsy the principal purpose of motion.
operatinga motor vehicle. (10) CLINGING TO MOVING VEHICLE. No person riding upoa

2. “Limousine” means any motor vehicle for charter or hirgotorbicycle, moped or motorcycle may attach shene or him

which is operated by a chdafir anddesigned for transporting Self or herself to any other moving vehicle upon a highway except
persongather than property whenthe motor bicycle, moped or motorcycle is incapacitated and

; ; ; ; ; jngtowed. A tow device attached to a towed motor bicycle,
in z(ibznggrs gﬁgtl\mg %%ssggésa %ﬂi’/ Eoﬂ?s %ﬁ”ﬁ;@g&;mﬁg'”%soﬂedor motorcycle shall be attachedt@at an operator of the
alcohol beverages that has been opened, on wihietseal has ©©Wed vehicle may release the tow device at any time.
beenbroken or theontents of which have been partially removed (11) TowiNG sLEDS ETC. No person shall operate any vehicle
or released if the vehicle is operated by a deautholding a valid ©F combination of vehicles upon a highway wiseish vehicle or
licenseand endorsements authorizing operation of the veaileCombination of vehicles istowing any toboggan, sled, skis,
providedin ch.343and is in compliance with any local ordinancdicycle, skates or toy vehicle bearing any person.
or regulation adopted under3:19.24 (12) DRIVING ON BICYCLE LANE ORBICYCLE WAY. NO operator

(5) In addition toany other penalty prescribed by |aany of a motor vehicle may drive upon a bicycle lane or bicycle way
violation of this sectiorby an operator of a commercial motof€XCeptto enter a drivewayto mege into abicycle lane before

vehicleshall be punished under3#6.65 (2u) turning at an intersection, or to enter or leave a parking space
History: 1975 c. 29%.16; Stats. 1975 5. 346.935981 c. 201981 c. 7ss.17.  locatedadjacent to the bicyclane or bicycle wayPersons oper
1983 a. 5351985 a. 33%.253 1989 a. 1051997 a. 336 ating a motor vehicle upon a bicycle lane or bicycle way shall
yield the right-of-way to all bicycles and electric personal assis
346.94 Miscellaneous prohibited or restricted acts. tive mobility devices within the bicycle lane or bicycle way
(1) DRIVING ONSIDEWALK. Except as authorized in23.33 (4) (f) (13) ABANDONED MOTOR VEHICLES. NO person may cause a

or when the sidewalk ian all-terrain vehicle route, as defined inmotor vehicle to be abandoned, within the meaning 84£.40
s.23.33 (1) (c) the operator of sehicleshall not drive upon any (1m)or(4) (b) 1, on or along any highway or on any public of pri
sidewalkarea except at a permanent or temporarily establishgste property

drivewayunless permitted to do so by the local authorities. (14) USEOF FLASHING BLUE LIGHTS ALONG HIGHWAYS. Except

(2) RacinG. No operator of a motor vehicthall participate  asprovided in $s346.03 (3)and347.25 (Imnd(1s), no person
in any race or speed or endurance contest upon any highwaymay maintain or operate any device equipped withaahing,

(4) MissILES, CIRCULARS OR PAMPHLETS. No person shall oscillatingor rotating bludight within 100 feet of a highway if the
throw any missile, circular or pamphlet at thecupants of any light is visible from the highway and if the department or the local
vehicleor throw or place any missilejrcular or pamphlet in or authorityresponsible for maintaining the highway determines that
on any vehicle, whether or not the vehicle is occupied. Jliis motoristswould believe the light was the warning light galice
sectiondoes not apply to any person who places on a vehicle edahicle. This subsection does not apply to airport lights.
cationalmaterial relating to the parking privileges of physically (15) TowING BY HUMAN SERVICE VEHICLES. No person may
disabledpersons if the person hasgaod faith belief that the operatea school bus that is not equipped with a sixi¢ or side
vehicleis violating state or local law on parkifay motor vehicles emergencyexit windows suitable to provide an efat pupils in
usedby the physically disableand the educational material hasanemegency or a human service vehicle over any public highway
beenapproved by the counai physical disabilities as providedof this state with any trailer or semitrailer attached.
unders.46.29 (1) (em) (16) RADIOS OR OTHER ELECTRIC SOUND AMPLIFICATION

(5) PLACING INJURIOUS SUBSTANCE ON HIGHWAY. NO person DEevicEs. (a) Except as provided in 847.38 (1) no person may
shallplace or cause to be placed upon a highway any foreign soperateor park, stop oleave standing a motor vehicle while using
stance which isr may be injurious to any vehicle or part thereofaradio or other electric sound amplification device emitting sound

(7) SPILLING LOADS OF WASTE ORFOREIGNMATTER. The opera frpm the vehicle thats audible under no.rmal conditions frqm a
tor of every vehicle transporting waste or foreign matter on tiiéstanceof 75 or more feet, unless takectric sound amplification
highwaysof this state shall provide adequate facilities to prevefieviceis being used to request assistance or warn against an
suchwaste or foreign matter from spilling on or along the higtnsafecondition.
ways. (b) This subsection does not apply to any of the following:
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1. The operator of an authorized egwmcy vehicle, when 1. “Agricultural operations” includes transporting farm
respondingo an emeagency call or when in the pursuit of an actuaimplements, equipment, supplies, or products on a farm or
or suspected violator of the law or when respondmput not betweenfarms.

uponreturning from a fire alarm. 2. “Lightweight utility vehicle” has the meaning given in s.
2. The operator of a vehicle of a public utiligs defined in 23.33(11m) (a) 2., except that the term does not include a device
s.11.40 (1) (&) thatis equipped with a seat designed to be straddled by the opera
3. The operator of gehicle that is being used for advertisingor.
purposes. NOTE: Section 23.33 (1m) was repealed by2009 Wis. Act 175
4. The operator of a vehicle that is being used in a community (b) 1. Notwithstanding s. 23.331(th), a person may operate
eventor celebration, procession or assemblage. in the conduct of agricultural operations a lightweight utility
5. The activation of a theft alarm signal device. vehicleon a highwayincluding any roadway pnotwithstanding
6. The operator of a motorcycle beiogeratecutside of a 55-346.05 (1)and346.08 any shoulder of highway to cross the
busines®r residence district. highwayor to travel on the highway

NOTE: Section 23.33 (Im) was repealed by2009 Ws. Act 175
2. Any person operating a lightweight utility vehicle on a
- highwayshall exercise due care and, as far as is practicable, avoid
(17) IN-LINE SKATES ON ROADWAY. (@) A person riding upon

in—line skates may go upon any roadway under the jurisdiction'BFerfenngV\”th the movement (_Jf trﬁt.. . .
alocal authority subject to any restrictiorspecified by municipal 3. Any person operating a lightweight utility vehicle upon any
ordinanceenacted under 849.235 roadwayshall operatas close as practicable to the right-hand

(b) Any persorriding upon in—line skates upon any roadwa{d9€0r curb of the unobstructed roadway
shallride in a careful and prudent manner and with due regard(C) Except as provided in p&b) and s. 23.33 (im), no person
underthe circumstances for the safety of all persons using thi@y operate a lightweight utility vehicle on a highway
roadway. NOTE: Section 23.33 (Im) was repealed by2009 Ws. Act 175

(c) Notwithstanding any other provision of this subsection or (22) LOW-SPEED VEHICLES OPERATED ON HIGHWAYS. ()
5.349.235 no person riding upon in-line skates nagtach the in— Exceptas provided ipar (b) and s349.26 a person may operate
line skates or himself or hersétf any vehicle upon a roadway or & low-speed vehicle oany highway that has a speed limit of 35
exceptwhile crossing a roadway at a crosswalk, go uporr@ay ~ milesper hour or less and that is under the jurisdictioniainte
way under the jurisdiction of the department. nancepurposes, of a municipality or county

(18) ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES ON (b) 1. Paragrapfe) applies to the operation of a low-speed
ROADWAYS AND SIDEWALKS. (a) 1. Except as otherwipeohibited vehicleon aconnecting highway only if the connecting highway
in this chaptera person may operate electric personal assistive hasa speed limit of 25 miles per hour or less or the municipality
mobility device upon any roadway sidewalk that is under the or county with jurisdiction has adoptedvalid ordinance under s.
jurisdiction of the department. 349.26(2).

2. Except as provided in 849.236 (1) (c)the department 2. Subject to sub@., par (a) applies to an intersection where
may by rule prohibit electric personaksistive mobility devices the highway under the jurisdiction of tmeunicipality or county
uponany roadway under its jurisdiction for which the speed limgrosses state trunk highway or connecting highveayy if the
is morethan 25 miles per houand may by rule prohibit such statetrunk highway or connecting highway has a speed limit at the

devicesupon any sidewalk under its jurisdiction. This subdiviintersectionof 35 miles per hour or less and fift the intersec
siondoes not apply upon any sidewalk at a permanent or tem@gn is controlled by trdfc control signals.

rarily established driveway . . . 3. Paragrapfa) does not apply to an intersection where the
_(b) A person may operate an electric personal assistive-moRilyhyay under the jurisdiction of the municipality or county
ity device upon any roadway under the jurisdiction of a locgfgsseqn expresswayps defined in €46.57 (1) (ag)or freeway
authority,subject to any prohibitions specified by municipadi- asdefinedin s.346.57 (1) (am)or a controlled—access highway
nanceenacted under 849.236 designated under 83.0270r 84.25

(19) OFF-ROADUTILITY VEHICLES ON ROADWAY. (@) Aperson _ : .
may operate an 6froad utility vehicle upon any roadway that ha () No person may operate a low-speed vehicle on any high

aspeed limit of 35 miles per hour or less. This paragraph appﬁ&y except as authorized under this subsection _3’49;26 (2_)
only if the person operating the fefoad utility vehicle is  (d) No person may operate a low-speed vehicle at a sipeed
employedby, or under contraatith, the state or a local govern excesof 25 miles per hour
mentalunit, as defined in €.9.42 (7u) and the dfroad utility (23) CoMMERCIAL QUADRICYCLES. (@) In this subsection:
vehicleis being used for the state or local governmental purpose 1. “Alcohol beverages” has the meaning given i 25.02
of collecting residential or commercial solid waste, Iandscapir@_,)_
or performing incidental street maintenance, and is operated oh a
highwayfor a distance not to exceed one half mile.

(b) No person may operate af-gbad utility vehicle upon any
highwaythat has a speed limit of more than 35 miles per.hour,

7. Alocal authority that has enacted an ordinance in confor
mity with s.349.135

2. “Fermented malt beverages” has the meaning given in s.
125.02(6).

(b) No driver of a commercial quadricycle may consume-alco
hol while the commercial quadricycle is occupied by passengers.
(20) OPENINGMOTOR VEHICLE DOORON HIGHWAY. (&) No per d Y P yp g

sonmay open any door of a motor vehicle located bigaway (c) No person may drive a commercial quadricycle wifies

without first taking due precaution to ensure that his or her act wArsenhas an alcohol concentration of more than 0.02.

not interfere with themovement of trdfc or endanger any other  (d) No person may drive a commercial quadricycle occupied

person or vehicle. by passengers after 10:30 p.m. or after any earlier time established
(b) The operatoof a motor vehicle located on a highway mayy ordinance under $49.18 (1) (d)

not permit anyperson under 16 years of age to open any door of (e) No person may drive a commeraigladricycle on which

the motor vehicle without the operator first taking due precautiany alcohol beverages other than fermented malt beverages are

to ensure that opening the door will not interfere withrtieve  carriedor consumedNo person may drive a commercial quadri

ment of trafic or endanger any other person or vehicle. cycle on which any alcohol beverages are sold, including delivery
(21) LIGHTWEIGHT UTILITY VEHICLESONHIGHWAYS. (@) Inthis onthe commercial quadricycle of alcohol beverages previously
subsection: sold by a caterer
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346.94 RULES OF THE ROAD Updated 11-12Wis. Stats. 40

() No person may possess on, or carry onto, a commerciala) That a report that the vehicle was stolen was givenrés-a
quadricyclemore than 36 fluidunces of fermented malt bever fic officer before the violation occurred or within a reasonable
ages. time after the violation occurred.

(g) Upon convictiorof a driver of a commercial quadricycle (b) If the owner of the vehicle provides a fiafofficer
for a violation of this subsection, the court shall eateorder per employedby the authority issuing the citation witte name and
manentlyprohibiting the person from driving a commercial quacaddressf the person operating the vehicle or having the vehicle
ricycle. No persomay drive a commercial quadricycle in viola underhis or her control at the time of thimlation and stffcient
tion of such an order information for the dfcer to determinghatprobable cause does
. 3H3i.35-t01rg§11§7gscé71-81233§ ;9;2 5i9392g1a971733'1 288135152 %-7 %6115372‘;3 53280105:’[82 not (_axist to be!ieve that thg owner of the vehicle was operating the
90; 2003 a. 26192 2005 a. 18, 250, 2007 a. 1: 2009 a. 22157, 311 367 20132, VEicleor having the vehicle under his or her control at the time
106, of the violation, then thewnerof the vehicle shall not be liable

An ordinance adopting sub. (4) in its entirety violated the constitutional guaranigaderthis section or under 846.94 (16)

f f h. Deida ity of Milwaukee 176 F Supp. 2d 85¢2001). - . .
ot free speech. Deida Gity of Milwaukee upp %e001) (c) If the vehicleis owned by a lessor of vehicles and at the time
346.945 Vehicle owner’s liability for radios or other of the violation the vehicle was in the possessioa lessee, and

electric sound amplification devices. (1) (a) Subjectto thelessor provides a tief officer employed by the authority issu
5.346.01 (2) the owner of aehicle involved in a violation of s. I the citation with the informatiorequired under £43.46 (3)

346.94(16) shall be presumed liabfer the violation as provided then the lessee and not the lessor shall be liable under this section
in this section. or under s346.94 (16)

(b) Notwithstanding pa(a), no owner of a vehicle involved _ (d) If the vehicle is owned by a deales defined in 840.01
in a violation of $346.94 (16)nay be convicted under this sectiorf11) (intro.) but including the persons specified ir840.01 (1)
if the person operating thehicle or having the vehicle under hi@) to (d), and at the timef the violation the vehicle was being

or her control at the timef the violation has been convicted foroperatedy or was under the control of any person on artia|
the violation under this section or unde346.94 (16) andif the dealer provides a tfaf officer employed by the author

(2) Any member of the public who observes a violation of '_y issuing the citation with the name, address and opé&rator

346.94(16) may prepara written report indicating that a viela llcénsenumber of the person operating the vehicle or having the
tion has occurred. fpossible, the report shall contain the foliow VENicleunder his or her control on a triain, then that person, and
ing information: notthe dealershall be liable under this section or under the appli

. . . . . cableprovision of $s346.94 (16)
The t dth te locati t which th I . . . .
tiorgaczccurerelczll.qe and the approximate focation at which the viola (5) Notwithstandings.346.94 (16) (b) 6this section does not

. S applyto the operation of a motorcycle.
(b) The license number and color of the motor vehicle mvolve(%istory: 1095 &, 3731997 &, 271999 a. 80

in the violation.

(c) Identification of the motor vehicle as an automoliilefor  346.95 Penalty for violating sections 346.87 to 346.94.
truck, motor bus, motorcycle or other type of vehicle. (1) Any person violating s346.87 346.88 346.89 (4)or (5),

(3) (& 1. WIthin 24 hoursafter observing the violation, a 346.90t0346.920r 346.94 (1)(9), (10), (11), (12) or(15) may be
memberof the public may deliver a report containing all of theequiredto forfeit not less than $20 nor more than $40 for the first
informationin sub.(2) to a trafic officer of the county or muniei offenseand notless than $50 nor more than $100 for the 2nd or
pality in which the violation occurred. A report which does n&ubsequentonviction within a year
containall of the information in sub(2) shall nevertheless be NOTE: Sub. (1) is shown as amendesif. 8-1-14 by2013 Wis. Act 350 Prior

deliveredand shall be maintaindsl the county or municipality to 8-1-14itreads:
for statistical purposes. (1) Any person violating s.346.87, 346.88, 346.89 (2) or (4), 346.90 to 346.92
. .. L. or 346.94 (1), (9), (10), @, (12) or (15) may beequired to forfeit not less than
2. Within 48 hours after receiving report containing all of $20nor more than $40 for the first offense and not lesthan $50 nor more than

theinformation in sub(2), the trafic officer shall investigatéhe  $100for the 2nd or subsequent conviction within a year

violation and may prepare a uniform fiiaf citation under s. (2) Any person violating $346.89 (1)or (3) (a)or346.94 (2)
345.11and,within 72 hours after receiving such report, anyitraf (4), or (7) may be required to forfeit not less than $20 nor more
officer employed by thauthorityissuing the citation may person than$400.

ally serve it upon the owner of the vehicle. (2m) Any person violating $346.935may be required to fer
(b) If with reasonable diligencene owner cannot be servedfeit not more than $100.

underpat (a), service may be made by leaving a copy of the cita 3y any personviolating s.346.94 (5)or(14) shall be required
tion at the ownés usual place of abode within this state in th& forfeit $50 for each dénse.

presencef a competent member of the family who is at least S
: (4) Any person violating s346.923 346.925 or 346.94 (8)
yearsof ageand who shall be informed of the contents thereogm)’ or (85) may be required to forfeit not more than $20 for the

Serviceunder this paragraph may bede by any tréit officer
employedby the authority issuing the citation and shall be pefi'St offense and not more than $50 for each subsequiemtset

formedwithin 72 hours after a report containing all of the informa  (5) Any person violating s346.94 (13)or (21) may be
tion in sub.(2) was delivered to a trfié officer under par(@) 1. requiredto forfeit not more than $200.

(c) If with reasonable diligence the owner cannot be served(5€) Any person violating s346.94 (16)may be required to
underpat (a) or (b) or if the owner lives outside of the jurisdictionforfeit not less than $40 nor more than $80 for the fifense and
of the issuing authorityservice may be made by certified maihotless than $100 nor more than $200 for the 2nd or subsequent
addressedb the owne's last-knowraddress. Service under thisconvictionwithin a year
paragraprshall be performed by posting the certified mail within  (5g) A vehicle owneror other person found liable under s.
72 hoursafter a report containing all of the information in S@). 346.945may be required to forfeit not less than $40 nor more than
wasdelivered to a trét officer under par(a) 1. Except for own  $80 for the first dense and not less than $100 nor more $200
erswho liveoutside of the jurisdiction of the issuing authoisgr  for the 2nd or subsequent conviction within a yeerposition of
vice under this paragraph may not be performed unless senviggility under s:346.945shall not result in suspension or revoca

underpars.(a) and(b) has been attempted. tion of a persors operating license undera43.3Q nor shall it
(4) Defensedo the imposition of liabilityunder this section resultin demerit points being recorded on a persairiving
include: recordunder s343.32 (2) (a)
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(6) Any person violating s346.94 (17)or (18) may be first offense and not less than $50 nor more than $100 for the 2nd
requiredto forfeit not less than $10 nor more than $20 for the first subsequent conviction within a year
offenseand not lesthan $25 nor more than $50 for the 2nd of sub () No forfeiture may be assessed for a violation 846.94

sequentonviction within a year ) ~ (20) (a)if the violator is less thah6 years of age when thdarise
(7) Any person violating $346.922may be required to forfeit gcoyrs.

not less than $10 nor more than $25 for the firfgride and not I
lessthan$25 nor more than $200 for a 2nd or subsequent convic (1.1) Any person violating $346.94 (22)(c) or (d) may be
tion within 3 years. réquiredto forfeit not more than $200.

8) Any person violating $846.94 (19)may be required to for __ (12) (@) Any person violating $346.94 (23) (b)(c), (d), (),
feit(n)ot Iezspthan $\:;IO ncl)r?nore tharg $g80_y au or (f) may be required to forfeit not less than $200 nor more than

(9) Any person violating 346.924may be required to forfeit $500. o )
notless than $500 nor more than $5,000. Each violation eonsti (b)) Any person violating $346.94 (23) (gnay be required to
tutes a separatefehse. forfeit not less than $1,000 nor more than $2,000.

i History: 1971 c. 2781973 c. 182314, 336, 1975 c. 297320, 1977 c. 681983
(10)1g") Any ?erson W'ﬂdo V'oLates 3;’4?'39&(32) g%)and any . 56175538 1989 a. 33%.89; 1991 a. 831993 a. 260455 1995 a. 194373 420,
personl6 years of age or older who violate846.94 (20) (a)nay 1999, 1092001 a. 992003 4192 297, 327 2005 a. 2502000 a. 22157, 220,

berequired to forfeit not less than $20 nor more than $40 for the; 2011 a. 1642013 a. 106350
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